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THE ENGLISH 
HisroricAL REVIEW 


NO. CCXXI.—JANUARY 10941 * 


Wulfstan and the so-called Laws of Edward 
and Guthrum* 


CODE of Anglo-Saxon laws concerned mainly with the 

penalties for certain ecclesiastical offences is often called 
‘the Laws of Edward and Guthrum’, or some similar title,? 
to distinguish it from the treaty between Alfred and Guthrum 
which immediately precedes it in one manuscript.’ It is not 
a happy title, for the code cannot be precisely dated, and in its 
preamble it does not claim to be issued in the reign of Edward 
the Elder but to be a further series of regulations drawn up by 
Alfred and Guthrum, and afterwards reissued by Edward and 
Guthrum, whom the author of the preamble erroneously imagines 
to have been contemporary rulers. Liebermann, who devotes 
several columns of closely reasoned argument to considering its 
date, concludes that it was probably promulgated between 


11 wish to state my debt to Professor F. M. Stenton, Professor B. Dickins, and 
Mr. K. Sisam for reading this article and giving me the benefit of their criticism and 
encouragement. In this article codes are cited by the abbreviations used by 
Liebermann, Die Gesetze der Angelsachsen, i.e. Af = Alfred, AGu = the Laws of 
Alfred and Guthrum, As = Athelstan, Atr = Ethelred, Eg = Edgar, EGu = the 
Laws of Edward and Guthrum, Em = Edmund, Ew = Edward, Had = Hadbot, 
Northu = Nordhymbra Preosta Lagu. In addition the following abbreviations are 
used :— 


ASC = Anglo-Saxon Chronicle. 

BCS = W. de Gray Birch, Cartularium Saxonicum, 1885-93. 

KCD = J. M. Kemble, Codex Diplomaticus Aevi Saxonici, 1839-48. 

Napier = A. S. Napier, Wulfstan: Sammlung der ihm zugeschriebenen Homilien 
nebst Untersuchungen tiber ihre Echtheit, 1883. 

Robertson = A. J. Robertson, Anglo-Saxon Charters, 1939. 

Sermo Lupi ad Anglos = my edition in Methuen’s Old English Library, 1939. 


2 E.g. Lambarde, Archaionomia (1568), fos. 51b-56a, heads it Foedus Edouardi 
& Guthruni: B. Thorpe, Ancient Laws and Institutes of England (1840), i. 166 ff., 
‘The Laws of Edward and Guthrum’; Liebermann, op. cit. i. 128 ff., ‘ Eadwards 
Gesetz nach Erwerbung von Guthrums Gebiet’; F. L. Attenborough, The Laws of 
the Earliest English Kings (1922), pp. 97, 102 ff. ‘(The Laws of) Edward and Guthrum ’. 

3 T.e. Corpus Christi College, Cambridge, MS. 383 (Liebermann’s B). The other 
Old English version is in the T'extus Roffensis (H). Both manuscripts are of the first 
half of the twelfth century. A Latin version is contained in Quadripartitus (Quadr). 
On the question of Lambarde’s supposed access to a lost manuscript, see Appendix. 
In this article the text of B is given except when otherwise stated, significant varia- 
tions being given in the footnotes. 

4 Op. cit. iii. 86-9. * All rights reserved. 
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921 and 939 and that the preamble was added subsequently, 
but certainly not later than 975, and probably not later than 
950, though he would allow that the phrase 7 Gyprum cyng, 
which makes Edward and Guthrum contemporary rulers, may 
be an even later interpolation. His arguments fail to convince 
me and I shall examine them in detail later. One thing, how- 
ever, emerged in the course of his discussion to which he appears 
to have attached little significance, but which seems to me very 
important. It is the extraordinarily strong influence exercised 
by this code on legislation from the time of Ethelred’s fifth and 
sixth codes, that is to say, from 1008. The following parallels 








will make this clear :-— 


EGu Prol. 1. 

Det is? wrest pet hi gecwedon 
pet hi enne God lufian woldan 7 
elene hedendom georne aworpen. 


EGu 1. 

. pet cyricgrid binnan wagum 
7 cyninges handgrid stande efne 
unwemne.* 


EGu 2. 
. gylde swa wer swa wite 
swa a lahalise, be dam de seo deed sy. 


EGu 5. 1. 
7 ealle Godes gerihte fyrdrie5 
man georne .. . 


EGu 6. 7. 

7 gyf he gewyrce pet hine man ~ 
afylle, purh pet he ongean ® Godes 
riht o00e des cynges geonbyrde, 
gyf man pet gesodige, licge egylde. 


V Atr 1. 

Det is ® ponne erest pet we ealle 
enne God lufian 7 wurdian 7 enne 
Cristendom georne healdan 7 elcne 
hedendom mid ealle awurpan (cf. 


V Atr 34=Northu 47, 67; VI 
Atr 1,6; VIII Atr 44; IX Atr 
Expl.; X Atr 1; I Cn 1. The 


last clause is also in Napier, p. 40, 
2 £3. 


VI Atr 14. 

7 sy ele cyricgrid binnan wagum 
7 cyninges handgrid efen unwemme 
(cf. Grid 2; I Cn 2. 2; Napier, 
p. 266, Il. 10 f.). 


V Atr 31. 

. gilde swa wer swa wite swa 
lahslite, a be pam pe seo ded sy 
(cf. VI Atr 38). 


V Atr 12. 2. 

7 ealle Godes gerihta fyrdrige 
man georne.. . (= VI Atr 21. 1 
= VIII Atr 14 = I Cn 14). 


V Atr 31. 1. 

7 gif he ongean riht purh ehlyp 
geonbyrde 7 swa gewyrce pet hine 
man afylle, licge egylde eallan his 
freondan (cf. VI Atr 38). 


1 These are variant versions of a code issued in 1008. 


2 Det is: Dis H. 
4 unwemme H. 


6 he ongean: hine man gean H. 


3 Det is: pis D. 
5 gerihto fordige H. 
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EGu 9. 
Ordel 7 adas syndon tocwedene 
freolsdagum 7 rihtfestendagum. 


EGu 11. 

Gyf wycan ? odde wigleras, mon- 
sworan o00e mordwyrhtan, odde 
fule, afylede, sbere horcwenan 
ahwar on lande wurdan agytene, 
Sonne fyse hi man of earde 7 
clensie pa deode, od00n * on earde 
forfare hy mid ealle, buton hig 
geswican 7 Se deoppor gebetan. 
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V Atr 18. 

7 ordol 7 adas sindon tocweden 
freolsdagum 7 ymbrendagum .. . 
(cf. VI Atr 25, where MS. K adds 
7 wifunga after adas, and I Cn 17, 
to which MSS. G and A add 7 riht- 
festendagum; also Napier, p. 117, 
ll. 14 f., from I Cn 17).1 
VI Atr 7. 

7 gif wiccan odde wigeleras, 
scincreftcan 000e horcwenan, mord- 
wyrhtan odde mansworan ahwar 
on earde wurdan agytene, fyse hy 
man georne ut of pysan earde 7 
clensige pas peode, oppe on earde 
forfare hy mid ealle, butan hy 
geswican 7 pe deoppor gebetan 
(cf. II Cn 4a). 


Many minor correspondences could be added, in vocabulary 
and in phraseology, but the foregoing is more than sufficient 
to show a close connexion between the ‘ Laws of Edward and 


Guthrum ’ and Ethelred’s fifth and sixth codes. 


other codes are as follows :— 


EGu 12. 

Gyf man gehadodne 0dde elpeo- 
digne durh enig ding forréde xt 
féo od0e xt feore, donne sceol him 
cing beon—oddon eorl per on lande 
—7 bisceop dere deode for meg 7 
for mundboran, buton he helles * 
oderne hebbe ; 7 bete man georne 
be dam deo ® seo ded sy Criste 7 
cyninge, swa hit gebyrige; odde 
Oa dede wrece swide deope de 
cyning sy on deode. 


EGu 3. 1. 

7 gyf messepreost fole mis- 
wissige xt freolse od0e ext festene, 
gylde xxx scill’ mid Englum 7 
mid Denum dreo healfmarc. 


Parallels with 


VIII Atr 33. 

And gif man gehadodne odde 
elpeodigne man purh enig pinc 
forrede xt feo 0d0e xt feore, odde 
hine bende odde hine beate odde 
gebismrige on #nige wisan, ponne 
sceal him cynge beon for meg 7 
for mundboran, buton he elles 
oderne hebbe (cf. Il Cn 40, 42; 
Gepyncdo 8). 

VIII Atr 34. 

And bete man egder ge him ge 
pam cynge, swa swa hit gebirige, be 
pam pe séo ded sy, 0d0e he da dede 
wrece swide deope (cf. II Cn 40. 1). 
Northu 11. 

Gif preost folce miswissige st 
freolse ode festene, bete wid God 
7 gilde xii or. 


1 The passage is. connected with the ‘ Canons of Edgar’ (1001-8): cap. xxiii: And 


we lerad, pet freolsdagum 7 rihtfestendagum enig geflit ne beo betweox mannum 
(ealles to swide, Junius MS.); cap. xxiv: And we lerad, pet man freolsdagum 7 
festendagum forga adas 7 ordela; cap. xxv: And we lerad, pet ele wer forga his 
wif freolstidum 7 rihtfestentidum. 

2 wiccan H. 3 odde H. 


* elles H. 5 de H. 
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EGu 3. 2. 

Gyf preost to rihtandagan cris- 
man ne fecce, 000e fulluhtes for- 
wyrne dam de des dearf sy, gylde 
wite mid Englum 7 mid Denum 
lahslit, peet is twelf oran. 


EGu 4. 2. 

71 gyf gehadod man hine for- 
wyrce mid deadscylde, gewylde 
hine man 7 healde to bisceopes 
dome. 

EGu 5. 

7 gyf deadscyldig man scrift- 
sprece gyrne, ne him man nefre 
[ne wyrne].? 

EGu 6. 4.3 

Gyf hwa enigra godcundra ge- 
rihta forwyrne,* gylde lahslitt mid 
Denum, wite mid Englum. 


EGu 6. 6. 

Gyf he man to deade gefylle, 
bed he donne uthlah, 7 his hente 
mid hearme elc dara de riht wylle. 
EGu 6. 7. 

7 gyf he gewyrce, pet hine man 
afylle, purh pet he ongean Godes 
riht od0e ds cynges geonbyrde, 
gyf man pet gesodige, licge egylde. 
EGu 7. 1. 

Gyf friman freolsdege wyrce, 
Golie his freotes od0e gylde wite, 
lahslite. Deowman Oolige his hyde, 
oppe hydgyldes. 


KGu 7. 2. 
Gyf hlaford his deowan freols- 
dege nyde to weorce, gylde lahslitte 


1 Omitted in H. 


Northu 8. 

Gif preost fulluhtes 0dde scriftes 
forwyrne, gebete pet mid xii ér 7 
huru wid God pingige georne. 
Northu 9. 

Gif preost to rihtes timan crisman 
ne fecce, gilde xii ér. 


II Cn 43. 

Gyf gehadod man hine forwyrce 
mid deadscylde, gewylde hine man 
7 healde to bisceopes dome, be 
pam pe seo deed si. 


II Cn 44. 


Gif deadscyldig man scriftspece 
gyrne, ne wyrne him man nefre. 


II Cn 48. 

Gif hwa mid wige godcundra 
gerihta forwyrne, gilde lahslit mid 
Denum, fullwite mid Englum, odde 
geladige hine—nime xi 7 beo sylf 
twelfta. 

II Cn 48. 2. 

Gif he mann afylle, beo he 
utlah, 7 his hente mid hearme elec 
pera pe riht wylle. 

II Cn 48. 3. 

Gyf he gewyrce pet man hine 
afylle, purh pet pe he ongean riht 
geondbyrde, gif man pet gesodige, 
licge egilde. 

II Cn 45. 1. 

Gyf freoman freolsdege wyrce, 
ponne gebete pet mid his halsfange, 
7 huru wid God bete hit georne, 
swa swa man him tece. 

II Cn 45. 2. 
Peowman, gif he wyrce, polige 


his hyde odd0n hydgyldes, be pam 


seo deed sy. 


II Cn 45. 3. 
Gyf hlaford his peowan freols- 
dege nyde to weorce, polige pes 


? From H ; accidentally omitted in B. 


*'V Atr 31 has the same substance, but different wording, while ibid. 31. 1 shows 


the influence of EGu 6. 7. 
*SicH. B forwyrna. 


It is, however, further removed from it than is II Cn 48. 3. 


a 


eo 





) 
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se hlaford! inne on Dege lage? 7 ‘peowan; 7 beo he syddan folcfrig ; 
wite mid Englum. 7 gylde lahslit se hlaford mid 
Denum, wite mid Englum, be dam 
pe seo deed sig ; 000e hine geladige. 
EGu 8. II Cn 46. 

Gyf friman rihtfesten abrece, Gif frigman rihtfesten abrece, 
gylde wite uel® lahslite. Gyf hit gilde lahslit mid Denum, wite mid 
deowman gedd, dolie his [hyde]* Englum, be pam pe seo deed sy. 
odde hydgyldes. II Cn 46. 2. 

Gif hit peowman gedé, polige 
his hyde odde hydgyldes, be pam 
pe seo deed sy. 

EGu 9. 1. II Cn 45. 

Gyf man wealdan mege, ne dyde Gyf man wealdan mege, ne dyde 
man nefre on Sunnandeges freolse man efre® on Sunnandeges freolse 
enigne forwyrhtne, ac wylde 7 snigne forwyrhtne man, butan he 
healde, pet se freolsdeg agan sy. fleo odde feohte; ac wylde 7 

healde, pet se freolsdeg agan sy. 


In fact, there are only two chapters of EGu for which one cannot 
cite close parallels in one of the above-mentioned codes. These 
are chapter 4, on the punishment for incest,* and chapter 10, 
on the assistance that may be given to a mutilated criminal. 

In codes previous to 1008 one looks in vain for such parallels. 
It is true that II As 6, like EGu 11, deals with witchcraft, but 
in completely different terms ; and though IT As 24. 1 undoubtedly, 
as Liebermann says, goes back to the same Old English source 
as EGu 7, I see no reason to assume that EGu represents an 
older version. The passages are as follows : 


EGu 7. II As 24. 1. 

Sunnandeges cypinge gyf hwa 7 Oet nan cyping ne sy Sunnon- 
agynne, Oolie des ceapes 7 xii ore dagum; gif hit donne hwa dé, 
mid Denum 7 xxx scill’ midEnglum. polige des ceapes 7 gesylle xxx 

sell’ [to wite].? 


Nor can I agree that Athelstan’s codes are the first to use the 
style of EGu. There are no close correspondences, either in 
vocabulary or phraseology, such as we find between EGu and 
the later codes.6 Athelstan’s laws are nearer to EGu than are 
previous codes, merely because they are written in a fuller, less 
elliptical style. Even when dealing with similar subject-matter, 


the laws of Athelstan, Edmund and Edgar betray no sign of 
influence from EGu. 


1H omits se hlaford. 2 Sic MS. for Dene, H Deone. 
3H odde. 4From H; omitted in B. 5 B nefre. 
® Ethelred’s codes and Cnut’s refer to incest, but do not specify the penalties 


(see VI Atr 12 = I Cn 7, and Cn 1020. 15, II Cn 51). Codes before V, VI Atr do not 
mention it. 


7 Added in the margin. 8 See infra. 
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The sudden influence exerted by this code from the year 
1008 surely requires some explanation. Now it is precisely in 
Ethelred’s codes of this year that we first get the influence of 
Archbishop Wulfstan of York, an influence so strong that all 
this king’s subsequent codes are couched in phraseology similar 
to that in Wulfstan’s homilies ;1 the vocabulary that now comes 
into use appears also in the laws of Cnut and in the eleventh- 
century private codes. We might therefore conjecture that it 
was Wulfstan, obliged as he must have been by his office to be 
familiar with regulations regarding religious observance in the 
Danelaw, who brought this treaty into such prominence. Even 
if we were to accept Liebermann’s localization of the code in 
East Anglia, the probability of a connexion with Wulfstan is 
hardly lessened, for this prelate, who was a benefactor of two 
Fenland abbeys and who elected to be buried at Ely,” had clearly 
some close connexion with the eastern counties. 

The correspondence between the ‘treaty of Edward and 
Guthrum ’ and codes from 1008 on is closer, however, than can 
be explained by this hypothesis. It is not merely a question of 
the borrowing of whole chapters of the treaty by the later codes. 
There is an amazingly close agreement in terminology and 
phraseology, even in quite different contexts. It can hardly be 
accidental that over and over again words and phrases com- 
pletely alien to the legislation before 1008 are found in this 
supposedly tenth-century treaty and in the eleventh-century 
laws. Sometimes they are otherwise unrecorded in Old English, 
often they only occur, outside these codes, in the writings certainly 
or probably due to Wulfstan. 

For example, a striking characteristic of Wulfstan’s style, 
also found in the laws from V, VI Atr onwards, namely the ex- 
cessive use of certain intensives, is also prominent in the treaty, 
where we get fullice, mid rihte, mid ealle, georne (this last four 
times in a fairly short code), nowhere necessary to the sense and 
all common expressions in the Wulfstan style.* illes, another 
favourite expression of his, usually redundant, occurs three 


1 For a discussion of Wulfstan’s connexion with V, VI Atr, see my edition of his 
Sermo Lupi ad Anglos, pp. 15 f. In my opinion the last six codes of the reign are his 
work, 

2 See my Sermo Lupi ad Anglos, pp. 6 f.° 

3 Cf. fullice, Napier, p. 14, 1. 7, p. 132, 1. 14, p. 162, ll. 8, 10; VIII Atr 27: mid 
rihte, Napier, p. 36, ll. 19, 22, p. 39, 1. 16, p. 65, 1. 20, &c.; V Atr 7, 9, &c.; VIII Atr 
25, 30, &c.; I Cn 2.1 &c.; IL Cn 65.1: mid ealle, Napier, p. 27, 1. 10, p. 33, 1. 8, 
p. 40, 1. 1, &e.; V Atr 1, 34; VIII Atr 40, 44: georne, passim in Wulfstan’s work ; 
I have counted over a hundred instances in his homilies and V Atr has eighteen 
examples. In tenth-century codes there are in all only two instances of georne (VI 
As 8. 9, IV Eg 16), two of mid rihte (II Edw 2, I As 5), in both cases with unweakened 
meaning, and none of mid ealle or fullice. 

4 E.g. Napier, p. 10, 1. 12, p. 12, ll. 4, 10, p. 33, 11. 12, 13, p. 35, 1. 1, &c.; V Atr 
15, 28. 1; VIII Atr 4 (MS. G). 
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times. Moreover, the treaty has several of the formulae common 
in late laws and in Wulfstan’s homilies, but absent from tenth- 
century laws, for example, be dam de seo ded sy, wordes odde 
weorces,? for Gode 7 for worulde,® swa he sceolde,* gemene Criste 
7 cynge,® gecuran 7 gecweedon,® to fride 7 to freondscipe.? The 
expression buton hig geswican 7 de deoppor gebetan of EGu 11 
occurs in Wulfstan’s so-called Pastoral Letter® and, in the 
singular, in another genuine homily;*® while ahwar on lande 
in the same chapter of the treaty is closely akin to the Wulfstan 
phrases eghweer on peode, ahwar on worulde, eghwar on earde, 
eghwer mid mannum.'* Finally, both Ethelred’s and Cnut’s 
codes use the swa (be) wer(e) swa (be) wite swa (be) lahslite of the 
treaty 14 in passages not repeated from it.!® 

Similarly, the codes under discussion have agreements in 
vocabulary over against all earlier Anglo-Saxon laws. Thus 
the term cyninges handgrid (EGu 1) is used only by VI Atr, 


1 This occurs three times in this treaty. It is common later, e.g. V Atr 31 = 
VI 38; VIII Atr 4, 4. 1, 27.1, 29; II Cn 30. 4, 40. 2, &.; Had 1.2,9. IL Cn 43, 45. 
2, 3, 46, 46. 2, add it to passages borrowed from EGu. 

2 Though not confined to him, the contrast between word and weorc is a favourite 
one with Wulfstan, and in particular, instances of the formula with these words in 
the genitive case come mainly from works at least influenced by him, e.g. Napier 
p. 67, 1. 16, p. 278, 1. 31, p. 279, 1.2; VI Atr 30; Il Cn 84. 4b (MS. B). It is inserted 
into Ailfric’s De Septiformi Spiritu by the reviser in the Wulfstan manner (Napier, 
p. 54, ll. 3 f.). It does not occur in the earlier laws. Cf. also wordes 7 dede in 
Wulfstan’s Sermo Lupi ad Anglos, ll. 69 f., 135 (= Napier, p. 160, ll. 3 f., p. 163, 1. 18) 
and in V Atr 26, IT Cn 84, 4b (MSS. GA). 

* This is a formula common from the latter part of the tenth century on. See 
e.g. my Anglo-Saxon Wills, p. 30, 1. 17, p. 38, 1. 2, p. 60, 1. 30, and Liebermann, ii. 
Worterbuch, s.v. God 11. It is very frequent in the laws that are in Wulfstan’s style, 
e.g. V Atr 1. 2, 4, 33. 1; VI Atr 8, 8. 2, 36, 39, 40. 1, 53; VIII Atr 38; X Atr 
Prol. ; and in Wulfstan’s homilies, e.g. Napier, p. 13, 1. 9, p. 55, 1. 7, p. 68, ll. 9 f. &e. 
It occurs also in the Anglo-Saxon Chronicle, 959 DE, in a poem which Jost (Anglia, 
xlvii. 105-23) believes to be Wulfstan’s work. In the laws before 1008 it occurs only 
once (III Eg 1. 2) and then with the two parts of the phrase separated. Harmer, 
English Historical Documents of the Ninth and Tenth Centuries, p. 24, 1. 12, has the 
formula in a ninth-century document, which is, however, preserved in twelfth-century 
cartularies only. Apart from this instance, the earliest example is in A. J. Robertson, 
Anglo-Saxon Charters, p. 58, 1. 6, dated 955, but this again survives only in a late 
cartulary, and I suspect it to be a later translation of a Latin original of 955. 

4 This is a very common Wulfstan mannerism, e.g. swa (swa) hy (or ge, we) scoldan, 
Napier, p. 13, 1. 16, p. 47, 1. 16, p. 92, ll. 7 f. &c., swa hit (or he, man) scolde, ibid. 
p. 46, 1. 21, p. 48, 1. 8, p. 82,1. 10, &c. In the laws, apart from this treaty, it appears 
only in the eleventh-century codes Gepyncpo 7 (swa swa he scolde) and Grid 21 (swa 
swa hy sceoldan). 

5 Exactly as in VIII Atr 15, 38. Cf. also Criste 7 cyninge, ibid. 36; pam cyninge 
7 Criste, ibid. 2; healf Criste, healf pam cynge, Northu 48, 58; Crist 7 cyningc, 
ibid. 54. 1, 59; lahriht Cristes odde cyninges, V Atr 31. 

6 Exactly asin VI Atr Prol. Cf. gecoren 7 gecweden, VIII Atr 6. 

*G. V AGLI = =}. 


8 Napier, p. 115, 1. 4. ® Ibid. p. 12, ll. 7 f. 
10 Sermo Lupi ad Anglos, |. 150 = Napier, p. 164, 1. 13. 
11 Napier, p. 91, 1. 8, p. 105, 1. 1. 12'V Atr 26. 1. 


18 Sermo Lupi ad Anglos, |. 62 = Napier, p. 159, 1. 15. 
14 BGu 2, 3, 4. 1, 148 V Atr 31, II Cn 49, 
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I Cn, and Grid, but not by the tenth-century codes. Even 
Ethelred’s third code expressed the conception differently, i.e. 
his (the king’s) grid... pet he mid his agenre hand syld. 
Lahslit,. used frequently in EGu, appears otherwise only in V, 
VI Atr, II Cn and the eleventh-century Nordhymbra Preosta 
Lagu (Northu). Deone lage? is another term in agreement with 
eleventh-century usage, for the first datable occurrence is 
VI Atr 37 and it does not appear again until Cnut’s laws.? The 
tenth-century codes used instead the phrase mid Denum, which 
occurs often in EGu and is held by Liebermann to indicate an 
early date for the composition of this document. But, though 
it is true that by Cnut’s time in Denalage is the more normal 
expression, even Cnut’s laws use mid Denum once in a passage 
not derived from any extant earlier code * and several times when 
quoting EGu, while there is insufficient material for any opinion 
to be formed of the usage in Ethelred’s reign.6 Professor Stenton 
has mentioned to me his misgivings at the use of the term ‘ Dane- 
law’ at as early a date as that to which Liebermann assigns 
this treaty. 

Two other terms first recorded in EGu differ from those we 
have been discussing in that they describe something not men- 
tioned at all in dated codes before 1008. The first is sibleger 
‘incest ’,6 which also occurs in Wulfstan’s writings’? and in 
Cnut’s laws,® but not elsewhere. The offence itself is not dealt 
with in other laws, so one cannot judge if the term is an innovation. 
Yet it is perhaps worth noting that the penitential literature 
does not use it, but some much more wordy expression.? The 


1 In Northu 51-53 lahslit is a penalty that increases in amount with the rank of the 
offender, 10 half-marks for the king’s thegn, 6 half-marks for other landowners, 12 ores 
for the ceorl. In EGu it is defined in one place only (3. 2) as 12 ores, where an offence 
by the priest is being considered which costs 12 ores in Northu also. I do not believe 
that this necessitates the assumption that elsewhere in EGu a fixed rate of 12 ores 
is meant when lahslit is mentioned. More probably, as with the accompanying wer 
and wite, a payment variable with the rank of the offender is implied, hence the need 
for definition in the one case where a fixed sum, the ceorl’s rate of lahslit, is meant. 

2 Sic MS. H; B has Dage lage (for Dane lage). 

3 An undated code, Mirce, has an imitation of the expression, Myrcna laga. In 
my opinion Liebermann antedates this code, underestimating the antiquarian spirit 
of Anglo-Saxon private compilations. Even he, however, admits that it has come 
down to us in the standard language of late West Saxon. No importance is to be 
attached to Dena laga in Lambarde’s version of Nordleod 6. 

“II Cn 71. 3. 

5 On Dena lage occurs once (VI Atr 37) and VIII Atr 5. 1 has on Engla lage. Inne 
mid Englum is used by the eleventh-century Grid and we may also compare mid Englum, 
mid Bryttan, of Wulfstan’s Sermo Lupi ad Anglos, ll. 196 f. (= Napier, p. 166, n.), 
though the situation is not quite parallel. 

® EGu 4. 

7 E.g. Sermo Lupi ad Anglos, |. 143 and p. 40 n. = Napier, p. 164, 1. 5, p. 165 n. 

® Cn 1020. 15, II Cn 51. 

* E.g. Se de mid his meder odde swustor odde dohtor heme (Conf. Ps.-Egberti, 6a); or 
Be pam men pe on his magan gewifad (Poen. Ps.-Egberti, 18). 
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second innovation, the leohtgesceot of EGu 6. 2, seems more signi- 
ficant, for the absence from tenth-century legislation of any 
reference to a payment for lights is strange if this due was already 
in existence, seeing that three codes, I As, I Em and II Eg all 
give comprehensive lists of church dues. II Eg in particular 
gives a very detailed survey, which is borrowed by codes from 
V, VI Atr onwards,! but these always ? add to Edgar’s list the 
leohtgesceot first mentioned in EGu. Moreover, the so-called 
‘Canons of Edgar’, dated by Jost * 1001-8, do not mention 
this payment, though it is added to a version of them in an 
eleventh-century manuscript. Wulfstan, in his ‘ Pastoral Letter ’ 
refers to the necessity of paying this due.* 

These instances by no means exhaust the correspondence in 
vocabulary between the treaty and Wulfstan texts. Mgylde 
(EGu 6. 7) and mordwyrhta (EGu 11) are otherwise recorded only 
in Wulfstan’s homilies and in codes directly or indirectly influenced 
by him;* the verb fysan (EGu 11) perhaps from Old Norse 
* feysa,® occurs once as a gloss to a Prudentius manuscript, but 
all other instances, including the compound tofesian, come from 
Wulfstan’s writings ;7 in EGu 10 limleweo (H), limlepeo (B), 
limepeo (Quadr) has obviously given trouble to the scribes, and 
small wonder, for the word l@w of which it is a derivative is 
extremely rare, occurring as lewe (dat.) in the Sermo Lupi ad 
Anglos,’ and in the compounds synleawa in the same text and 
limlewa in a penitential document. Wulfstan uses also the 
rare derivative verb lewan.!° Another word in the treaty has 
worried the scribe of the Textus Roffensis version, namely 
genydmagas, ‘ close kinsfolk ’, of chapter 4. 1, which he gives as 
genyhe magas.14 It is an interesting word for our purpose, for it 
is unique and can be compared only with the nydmaga, ‘ near 
kinswoman ’, of the Sermo Lupi ad Anglos}? and VI Atr 12 (=I 
Cn 7) and with the nydmeg, ‘near kinsman’, which replaces 


1V Atr 11. 1, VI Atr 16-19, VIIT Atr 9-12, I Cn 8. 1-12. 

2 Except Cnut’s proclamation of 1027, 16. 

3 Anglia, lvi. 288 ff. 4 Napier, p. 113, ll. 10 f. 

5 Agylde in V Atr 31. 1, IL Cn 62. 1, and Sermo Lupi ad Anglos, 1. 107 = Napier, 
p. 162,1.8. Other codes use instead or- or ungilde. Mordwyrhtain VI Atr 7 (= II Cn 
4a), VI Atr 36 and in Napier, p. 26, 1. 16. Cf. also mordorwyrhtan, Sermo Lupi ad 
Anglos, 1. 169 = Napier, p. 165 n. 

® See K. Luick, Historische Grammatik der englischen Sprache, § 384. 4. 

7 Sermo Lupi ad Anglos, 1. 115 = Napier p. 162, 1. 18; ibid. p. 132, 1. 21, p. 133 
1.5; ASC, 975 D; VI Atr 7 = II Cn 4a. 

8]. 164 = Napier, p. 165,1.9. It is worth noting that here, too, it has worried three 
out of the five scribes. 

® B. Thorpe, op. cit. ii. 278 n. 

10 Sermo Lupi ad Anglos, 1. 167 (and note) = Napier, p. 165 n. Perhaps our code 
should read limlewed, ‘ mutilated ’. 

1 Tt is unlikely that this represents the original reading, for no adjective geneah 
is recorded. Nih, for neah, occurs in the Kentish Glosses. 

12], 118 (see note) = Napier, p. 162, 1. 21. 
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the simple meg of Atlfric’s Pastoral Letter 1 in MS. D, a version 
of the letter revised in Wulfstan’s style, very probably by 
Wulfstan himself.2 Nyd- is not otherwise used in this sense in 
Old English, but in Old Norse the cognate naud- has this mean- 
ing in naudleyti, ‘close relationship’. Apart therefore from 
the treaty we are discussing all English instances of the usage 
come from works in the Wulfstan style. 

Not only the words, but also some usages are most uncommon 
outside the set of writings under discussion. For example, 
fela (manna) * with a singular verb is Wulfstan’s normal usage,* 
but this does not occur in tenth-century laws; gebugan,> when 
governing a direct object and meaning ‘ submit to’ is otherwise 
only in V Atr 29 and II Cn 35; steor is rare in the plural except 
here and in Wulfstan texts. The impression of close connexion 
is deepened by the number of words which, while not confined to 
the Wulfstan style, are yet words which seem to have come 
naturally to his mind, for example afyllan, ‘ to slay ’,? forredan, 
‘to betray ’,® forfaran, used transitively, ‘ to destroy ’,? wyrdan, 
‘to injure ’,2° all fairly common in Wulfstan and texts influenced 
by him, but not frequent elsewhere and absent from the legal 
language of the tenth century. It is naturally possible that one 
or other of these correspondences of word and phrase is acci- 
dental, but there are surely too many for all to be explained away. 
Finally, there are some general stylistic similarities with Wulfstan’s 
prose. The list of criminals in EGu 11 is very like those so 
common in Wulfstan’s homilies,44 of which one feature is their 
arrangement in alliterating pairs, as here, wycan odde wigleras, 


1 Kd. B. Fehr, Die Hirtenbriefe Ailfrics, p. 76, cap. 15. 

2 See K. Jost in Englische Studien, lii. 105 ff.; Fehr, op. cit. pp. lxiv-lxxxii. 

3 EGu Prol. 2. 

4 See, e.g., Napier, p. 54, ll. 11 f., 23, p. 78, 11.17 f., p. 110, 1. 5; Sermo Lupi ad 
Anglos, ll. 11£. = Napier, p. 156, ll. 10 f. In the instance in EGu it appears to have 
worried the scribes, one of whom partly, the other completely, turned the following 
clause swa hi sceolden into the singular also, B as swa he sceolde, H as swa hy sceolde. 

5 EGu Prol. 2, EGu 3. 

6 Cf. with the woruldlice stéora of EGu Prol. 2 the fridlice steora of V Atr 3. 1(= VI 
Atr 10. 1), purh grimlice steora, Napier, p. 133, 1.19. Wulfstan uses the word, singular 
or plural, very often. With the reading in EGu cf. mid worldlicre steore, VIII Atr 
15 and Napier, p. 169, 1. 8. 

7 EGu 6.7; cf., e.g., Napier, p. 132, 1. 20, p. 162, ll. 8,10; V Atr 31. 1 = VI Atr 
38, II Cn 20, 39, 62. 1. In earlier laws. it occurs only in Af 12 (MS. B, Rb), where 
death is caused by a falling tree. 

®EGu 12; cf. Napier, p. 17, 1. 19, p. 22, 1. 20; Sermo Lupi ad Anglos, ll. 76, 78 
= Napier, p. 160, ll. 11, 13; VI Atr 10 = II Cn2. 1. 

®EGu 11; cf. Sermo Lupi ad Anglos, p. 33 n. = Napier, p. 160n.; V Atr2 = VI 
Atr9 = I1Cn3. In Napier, p. 106, 1. 11, this word replaces the acwellan of the Atlfric 
original. 

10 EGu 2; cf. Napier, p. 67, 1. 21, p. 168,1.8; II Cn 15. 3, 83; awyrdan also occurs 
several times in these texts. 

11 Cf., e.g., Sermo Lupi ad Anglos, ll. 166 ff. and note, and instances there cited. 
See also Jost in Anglia, lvi. 267 f. 
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monsworan odde mordwyrhtan. There is nothing similar in tenth- 
century laws. Alliteration appears in other parts of the code, 
and not merely in set legal formulae; note, for instance, to 
fride 7 to freondscipe fullice fengon (Prol.).1. Rhyme occurs in 
gebugan mid rihte to bisceopa dihte (Prol. 2) and may be com- 
pared with the following examples from Wulfstan’s homilies, 
where the rhythm also is similar: 7 healdan unwemme 7 a butan 
glemme,? weordap to wlance 7 ealles to rance,? wealdan eow blisse 
7 micelre lisse. There is also much more tautology in this code 
than in those of any king before Ethelred. The very fact that 
whole passages from it can be inserted almost word for word in 
the laws of Ethelred and Cnut without our being conscious of a 
change of style would suggest that there is no gap of some sixty 
years (at least) between the writing of these codes. 

The most likely explanation of the similarities we have noted, 
taken together with the absence of any evidence for the use of 
EGu before 1008, would surely be that this code, in its present 
form, dates from the early eleventh century, and in my opinion 
the resemblance to the certain works of Wulfstan is so close as 
to make it highly probable that he had a hand in its compilation. 
A theoretically possible alternative, that Wulfstan was so impressed 
by the style of an earlier code that he modelled his own very 
characteristic rhetorical style on it, is unlikely, and fails to ex- 
plain the neglect of the code by earlier legislators. But before 
we can accept the more natural explanation it will be necessary 
to examine Liebermann’s reasons for dating the code so early. 
As one cannot differ lightly from so great a scholar, a detailed 
consideration of his views is called for. One or two of his points 
have already been met above.5 

First, however, the localization of the code must be con- 
sidered, for features that would help to fix the date of a purely 
East Anglian code may be inapplicable if the code applies to a 
wider or different area. Liebermann ascribes it to East Anglia, 
because in chapter 12 there is mentioned, as an alternative to 
the king as protector of a wronged ecclesiastic or stranger, oddon 
eorl per on lande; secondly, because Guthrum, mentioned in 
the preamble, was king in East Anglia. Liebermann argues 
from the first point that the code applies to a district under a 
single earl, and cannot therefore be intended for the whole of 
the Danelaw. This is surely reading too much into the passage, 


1 The use of alliteration in Wulfstan’s homilies is too common to need illustration, 
but it is worth noting that in the revisions of A‘lfric’s work in the Wulfstan manner 
additions are often made for the sole purpose of obtaining alliteration, e.g. (mod- 
stadolnysse 7) modes strencde, Napier, p. 53, 1. 10 (werne 7) wisne, ibid. p. 52, ll. 29 f. 

® Ibid. p. 67, ll. 17 f. 3 Ibid. p. 81, ll. 14 f. 

4 Ibid. p. 132, 1. 23. Cf. also I Cn 26. 3, to swyde ne slite ne to fela ne abite. 

5 See pp. 5, 8. 
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which can equally well refer to the particular earl in whose area 
the crime has been committed and need tell us nothing about the 
number of earls in the district affected by the code.1_ His second 
argument, the mention of Guthrum in a prologue which is ad- 
mittedly later, and contains erroneous information in other 
respects, would not be a very strong argument even if it were 
certain that the author of this prologue meant it to be thus inter- 
preted. He may well, however, have been thinking of Guthrum, 
not so much as an early king of East Anglia, but as the repre- 
sentative of the Danes when first a modus vivendi between Danes 
and English was reached. Any traditional regulations regarding 
the position of the Danes in England may well have been at- 
tributed to him. Certainly, as Liebermann himself notes, the 
reference to bishops in the plural later on in the preamble shows 
that the author is not speaking then of East Anglia alone.* It is 
therefore unjustifiable to date this code from the conditions that 
prevailed merely in that province. 
The preamble begins as follows : 


And Ois is seo gereednyss eac, de Ailfred cyng 7 Gudrum cyng 7 
eft Eadward cyng 7 Gyprum cyng gecuran 7 gecweedon, da da Engle 
7 Dene to fride 7 to freondscipe fullice fengon; 7 da witan eac, de 


syddan weron, oft 7 unseldan pet seolfe geniwodon 7 mid gode 
gehuhtan,* 


i.e. in Mr. Attenborough’s translation, ‘This also is the legis- 
lation which King Alfred and King Guthrum, and afterwards 
King Edward and King Guthrum, enacted and agreed upon, 
when the English and the Danes unreservedly entered into rela- 
tions of peace and friendship. The councillors also who have 
been [in office] since then, frequently and often have re-enacted 
the same, and added improvements thereto.’ Liebermann con- 
siders that, after the accession of Edward the Martyr in 975, 
an author referring to Edward the Elder would have given him 
some distinguishing epithet, but I doubt whether in such a con- 
text confusion with a young king who reigned less than three 
years and issued no law codes would have been anticipated. 


1 Any more than II Cn, for example, refers to a single diocese because in 53. 1, 
54. 1, &c., it speaks of ‘ the bishop’. In any case, if we assume that eorl would not 
be used in tenth-century East Anglia of an English ealdorman (see p. 14 below), 
we have no evidence that this province was administered by a single eorl; and, if the 
passage is to be interpreted as Liebermann takes it, Southern Northumbria might 
be meant, unless other grounds force us to assign it to East Anglia. 

2 E.g. the claim that it was drawn up by Alfred and Guthrum is patently im- 
possible ; see Liebermann, iii. 87, § 5. 

3 East Anglia consisted of two sees before the Danish invasions, but there is no 
evidence that it ever had more than one afterwards. At the time to which Liebermann 
would assign this code it appears to have been held by Theodred, bishop of London ; 
see my Anglo-Saxon Wills, p. 99. 

4 Sic B; gehihtan H. Both represent gethtan, past tense of getcan. 
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There would, of course, be no possibility of confusion if the words 
7 Gyprum cyng are original, and they occur in both Old English 
versions.1. Liebermann would, moreover, prefer a date not 
later than 950 on the grounds that Guthrum’s name was un- 
likely to be remembered, except by Danish colonists, after the 
time of his younger contemporaries. Even if this were true, which 
I think unlikely, it hardly applies to the author of a preamble so 
antiquarian in spirit, who may well have been familiar with the 
Anglo-Saxon Chronicle and who possibly had before him the 
earlier treaty, beginning Dis is det frid det Alfred cynince 7 Gydrum 
cyning.2, Nor do I find, with Liebermann, the absence of refer- 
ence to Athelstan strange if the preamble is later than his death. 
The author seems concerned to establish the antiquity of the 
regulations he is about to state. It is enough for him to show 
that they go back to the earliest negotiations and have continu- 
ally been re-enacted since. The chronological error, by which 
Edward is made to rule at the same time as Guthrum,’? who had 
died nine years before Edward’s accession, would be improbable 
during the reigns of Edward’s sons and grandsons, but under- 
standable if the preamble dates from the early eleventh century. 
There is no manuscript evidence for the assumption that it is 
due to later interpolation. 

The preamble closes with the statement, in language very like 
Wulfstan’s: 7 da woruldbote hig settan gemene Criste 7 cynge, 
swa hwar swa man nolde godcunde bote gebugan mid rihte to bisceopa 
dihte, i.e. ‘ And they fixed secular amends which should be divided 
between Christ and the king wheresoever people would not 
legally submit to the amends required by the church and deter- 
mined by the bishops’. As VIII Atr 36-37 regard the division 
between ‘Christ and king’ a wise arrangement of the past, 
neglected since Edgar’s time, Liebermann holds that our code, 
which enjoins it, must be previous to the latter’s death. It may, 
however, equally well be part of legislation of Ethelred’s reign 
re-enforcing this arrangement, apparently with success, for we 
get division between ecclesiastic and secular authorities, not 
only in his codes, but also in Cnut’s and in the eleventh-century 
Nordhymbra Preosta Lagu.t In short, there is nothing in the 
preamble incompatible with an eleventh-century date. 

To turn from the preamble to the regulations themselves, we 
must bear in mind the possibility of their being repeated from an 


1 While Quadr omits, not this phrase alone, but the reference to Edward also. 

2 At any rate the common original of H and B had our text just after AGu, for both 
begin: And pis is seo gereednis eac. 

3 That it is the same Guthrum, and not an otherwise unknown successor, who is 
meant, is made clear from the context, as Liebermann points out. 

4 See passages cited above, p. 7 n., and add II Cn 36, pat sy gemene hlaforde 7 
bisceope, and Northu 49, healf Criste 7 healf landrican. 
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earlier code, even if re-written in the terminology of a later 
period. Yet I do not think that Liebermann’s arguments for 
an early date will hold. We have seen above that the use of the 
phrase mid Denum has no significance for dating. Another of 
Liebermann’s arguments is the use of eorl, for this term is not 
recorded in use as the title of the East Anglian ealdorman Aithelstan 
* Half-king ’ (932—-) or his successors... But it is only if the 
code is an East Anglian one that this argument has any weight. 
In Northumbria the term eorl ? continued in use beside ealdorman. 
The men who sign charters with this designation between 946 
and 949 * are probably Northumbrians. Oslac, of South North- 
umbria, is se mera eorl in the Anglo-Saxon Chronicle, 975 DE, 
and eorl in IV Eg 15; Thorod, who must be connected with the 
north, is eorl in 9924 and in a charter of about 979-992 ;> Uhtred 
is called eorl in 1013 ® and his province was southern Northumbria. 
After Cnut’s accession the term is used of the Danes to whom he 
gave these offices,” and by about 1040 it has ousted the English 
designation. All that its occurrence in our code need mean is 
that a Danish area, presumably Northumbria, is included. It 
is quite analogous to the use of eorles in III Atr 12, a code that 
applies to a Danish area, especially to the Five Boroughs, and 
it is no more indicative of an early date in EGu than in this code. 

When Liebermann claims that a tenth-century code is re- 
quired because ‘ die Taufe ist noch fiir Erwachsene nicht selten 
erfordert ’, he is reading too much into the text,® which runs: 
Gyf preost . . . fulluhtes forwyrne dam de dees dearf sy, i.e. ‘if a 
priest refuse baptism to him who is in need of it’. In his note 
to this chapter Liebermann says, ‘an adult heathen may be 


1 Even local vernacular documents, such as wills, refer only to ealdormenn; see 
Anglo-Saxon Wills, xmI-Xvi1, and the Peterborough documents, Robertson, op. cit. 
xxxix f. Apart from the poem on the Battle of Maldon, which cannot be precisely 
dated, and which may be influenced by the poetical use of the word, we get no refer- 
ence to an eorl in the eastern counties before the Dane, Thurkil, from 1017 on. Lorles 
in VIf eorles suna, Robertson, XL, is probably a personal name. It cannot apply to 
the East Anglian ealdormen, none of whom had a son Ulf. 

2 In its use to designate an official, it is influenced by the cognate ON jarl. The 
OE word, which means a man of the upper classes, was out of date by this time except 
in set legal phrases. See H. M. Chadwick, Studies on Anglo-Saxon Institutions, pp. 
161 fi. 

3 BCS 815, 883. 4 ASC DE. 5 Robertson, Lx = BCS 1255. 

6 ASC. On the other hand, Alfhelm, who was ealdorman of Southern Northumbria 
to 1006, is never called eorl, not even in ASC 1036 E, when referred to retrospectively 
at a period when eorl was the only term then current. 

7 Thurkil of East Anglia, Eric of Northumbria, Eglaf, &c. 

8 The earliest datable use of eorl for an English holder of a province outside the 
Danelaw is 1036 (ASC CE). From then on instances are common. The latest 
instances of ealdorman that I have found are from about 1023, e.g. Robertson, LXxx1 
(= Earle, p. 235) and Lxxxm (= KCD 898), both referring to Leofwine ealdorman. 
Ranig is given this title in Robertson, Lxxvm1 (= KCD 755), between 1016 and 1035. 

® EGu 3. 2. 
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meant ’, and he thinks that the briefer statement in Northu 8 
is a deliberate exclusion of this possibility. Yet it is more probable 
that the author of EGu has in mind merely the baptism of a 
sickly infant. There is a parallel in the addition, probably by 
Wulfstan, of the phrase gif pearf bid, ‘if itis necessary ’, to the 
statement in Atlfric’s Pastoral Letter 1 that a deacon may baptize 
a child. 

It is also dangerous to assume from the omission of any express 
injunction regarding clerical marriage that the code is previous 
to the monastic revival, for, though Ethelred’s and Cnut’s codes 
repeatedly state that the priest has no right to marry, clerical 
marriage was not uncommon throughout the Anglo-Saxon period.? 
It is not forbidden, and, moreover, its existence is implied, in 
the Nordhymbra Preosta Lagu, an eleventh-century compilation 
applying to the diocese of York. 

There remain to be examined some matters where the in- 
junctions of EGu have been thought to differ from those in codes 
of the second half of the tenth, and the eleventh centuries, and 
the conclusion has been drawn that EGu represents an older phase 
of legislation. Non-observance of festivals by a freeman is 
punished in EGu 7. 1 * with either loss of freedom or monetary 
payment. The codes which use this passage, II Cn 45. 1, Northu 
57, omit the reference to loss of freedom, punishing by monetary 
payment only, the former by healsfang, the latter by 12 ores.* 
Liebermann points out that loss of freedom for legal offences is 
not mentioned in the laws after Athelstan’s sixth code, except 
in the private compilation Grid.5 Yet, as the actual existence 
of the penal slave at any rate as late as 1015 can be proved from the 
will of the Aitheling Aithelstan,* which states that his executors 
are to set free alcne witefestne mann pe ic on sprece ahte,”? we 
can only assume that failure to meet legal liabilities automatically 
meant servitude even when the laws fail to mention this alter- 
native. The omission of the clause from the codes which copy 
EGu need not imply any change of law. 

Another discrepancy is claimed with regard to the punishment 
of clerical offences. Here again, I consider it more apparent 


1 Version D. See Fehr, op. cit. p. 108, cap. 107. Phrases meaning ‘ if necessary ’ 
are frequent in the Wulfstan style. An exact parallel to that in EGu 3. 2 occurs in 
a different context in VI Atr 53. 

2 See Liebermann, ii. Glossar, s.v. Célibat. 

3 As in Ine 3. 2, where, however, only breach of Sunday is mentioned. 

‘These are probably the amounts meant by wite and lahslit in EGu 7. 1. On 
lahslit see above, p. 8 n., and on healsfang see A. J. Robertson, The Laws of the Kings 
of England from Edmund to Henry I, pp. 297 f. 

5 Cap. 16. Liebermann’s statement is badly worded and suggests that these 
texts deal with non-observance of festivals, which is not the case. 

® Anglo-Saxon Wills, p. 56, ll. 14 f. 

7 Le. ‘ every penally enslaved man whom I acquired in the course of jurisdiction ’. 
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than real. Theft, fighting, perjury, or adultery committed by 
a priest incur monetary payments and ecclesiastical penance in 
EGu 3, and the offender must find surety or go to prison. 
VIII Atr 27 enjoins deprivation of office for such offences, but 
only if the offender does not ‘make amends the more deeply 
towards God and men’, and surety is to be produced. These 
injunctions are repeated in I Cn 5. 3. I see no contradiction 
here: Ethelred adds what happens if the offender will not pay 
the fine and do penance, EGu states more definitely what the 
‘amends towards God and men’ consist of. Then in EGu 4. 2 
the case of a priest who has committed a capital crime is referred 
to the bishop’s decision, and this is repeated in II Cn 43. VIII 
Atr 26, repeated in II Cn 41, gives as the penalty for homicide 
or other great crime committed by a priest deprivation of office, 
exile, and pilgrimage as far as the pope appoints for him. This 
probably refers only to serious, but not capital, crimes ; for, if 
it were meant to supersede EGu 4. 2, it is strange that Cnut’s 
law includes both statutes. Even if a change of law is implied, 
it is unnecessary to assume a great lapse of time between the two 
statements. 

Purely ecclesiastical offences, i.e. misdirection about festivals 
and fasts, neglect of duty, incur in EGu 3.1, 3.2 a fine of thirty 
shillings mid Englum and three half-marks mid Denum. Such 
offences, according to Liebermann, normally incur only spiritual 
consequences and degradation. They are not mentioned in any 
king’s legislation after Wihtred of Kent.1 They do, however, 
occur in the Nordhymbra Preosta Lagu * and with the same penalty, 
twelve ores,? as in EGu. In so far, therefore, as EGu derives 
support from other laws, it comes from an eleventh-century code. 

Finally, there is some difference in severity in the penalties 
for failure to pay Peter’s pence and other church dues. In EGu 
6-6.4 it is given as lahslit among the Danes, wite among the 
English, and this is supported in part by the Nordhymbra Preosta 
Lagu * which, in case of failure to pay Peter’s pence, has a fine 
of 10 marks for the king’s thegn and for the landrica, of 12 ores 
for the tunesman, both of these amounts being payments in the 
lahslit scale.5 The fine for withholding tithe in this code is the 
same, except that the landrica pays only 6 marks, i.e. the usual 
lahslit for a man of this class. Contrary to these injunctions, 
II Eg 4.1 enjoins a fine of 120 shillings to the king for failure 
to pay Peter’s pence, in addition to a journey to Rome and a 
thirty-fold payment there, with increased penalties for a second 

1 Wi 6, where the punishment is suspension from office. 

2 Caps. 8, 9, 11. 3 Twelve ores are equivalent to three half-marks. 

4 Caps. 58, 59. They are not borrowed from EGu and there is no reason to believe 


them to be merely antiquarian. 
5 See above, p. 8 n. 
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offence and loss of all property on a third occasion, while II Eg 
3.1 punishes refusal to render tithe with loss of nine-tenths of 
one’s harvest. VIII Atr 10.1 and I Cn 9.1 repeat the injunctions 
about Peter’s pence, but omit the journey to Rome; VIII Atr 8 
and I Cn 8. 2 have the regulations on tithe unchanged. From the 
Nordhymbra Preosta Lagu it is clear that these severe regulations 
were not effective in Northumbria in the eleventh century and 
that we need not assume EGu to be anterior to Edgar’s legisla- 
tion because it refers to lahslit in this connexion. There is, 
however, a very great discrepancy between the penalties in 
Edgar’s law and that paid ‘among the English’ according to 
EGu, if, with Liebermann, we take wite to mean a fine of thirty 
shillings throughout the code. But does it mean anything 
more than ‘the recognized fine for such an offence’? This is 
clearly its meaning in VIII Atr 9 and 12, where tithe of young 
stock and plough-alms are to be paid by set times be wite, i.e. 
on pain of incurring the fine. Elsewhere in Anglo-Saxon law 
wite refers to a fine of 30 shillings, 60 shillings and 120 shillings.? 
The fact that in two places in the code the wite among the English 
is stated to be 30 shillings when the Danes pay 12 ores does not 
compel us to believe that wite necessarily means this sum through- 
out the code, any more than lahslit need denote a fixed rate of 
12 ores except when this is expressly stated.2. The code is mainly 
concerned with a Danish province and I should interpret lahslit 
mid Denum, wite mid Englum to mean that the Danes incurred 
a penalty varying, according to the rank of the offender, on a 
fixed scale, when the English paid the fine laid down elsewhere 
for such an offence. But, even if we accept the theory that 
wite in EGu is always 30 shillings, is it safe to assume from the 
resulting discrepancy with Edgar’s legislation that EGu ante- 
dates this, when we remember how Ethelred’s laws complain of 
undesirable alterations made since Edgar’s time ? 8 

To sum up, we have found that the code under consideration 
has only one very questionable case of disagreement with the 
extant legislation of the eleventh century, and that even this 
need not imply an early date; that it introduces a church due, 
leohtgesceot, lacking from all documents before 1008; that from 
that date it is frequently used by all codes, whereas no previous 
code shows familiarity with it; that in its terminology, phrase- 
ology, and style it is in close agreement with the writings that 


1 See Liebermann, iii. Wérterbuch s.v. wite. 

2 The first offence incurring a 30 shilling fine in the code is one not mentioned 
elsewhere ; the second, trading on Sunday (EGu 7), has this penalty in II As 24. 1. 

3VIII Atr 37: ... efter Hadgares lifdagum, Cristes lage wanodan 7 cyninges 
laga litledon. Cf. Sermo Lupi ad Anglos, p. 26 n., and the poem, attributed by Jost 
to Wulfstan, in the ASC s.a. 975 D. 
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show the influence of Archbishop Wulfstan, including the law- 
codes of Ethelred and Cnut; and that again and again it uses 
formulae not on record before the eleventh century. There is 
nothing in the code to rule out an early eleventh-century date 
except the claims made in the preamble, which have been shown 
to be erroneous. Moreover, there is nothing in the code to force 
us to assume that the author is revising an earlier document. 

It would naturally be difficult to prove the negative—that 
he is not using an earlier code. It is more than probable that in 
general the code represents regulations of considerable antiqu- 
ity, or otherwise the author’s claim that they went back to 
Alfred and Guthrum would have been too demonstrably false. 
That more than one treaty between the English and the Danish 
settlers once existed is shown by II Ew 5. 2, which runs, in Mr. 
Attenborough’s translation: ‘If the offence is committed in 
the eastern or northern kingdoms, compensation shall be paid 
in accordance with the provisions of the treaties’. The refer- 
ence is, however, to an offence not treated of in either AGu or 
EGu, namely the harbouring of a fugitive. The author of our 
code may have had earlier written sources, but I doubt very 
much whether any English king in the first half of the tenth century 
could enforce such stringent ecclesiastical rules on the recently 
converted people of the Danish provinces, and I hold that we 
cannot take this code as a proof that he could. 

If I might be allowed to reconstruct the probable course of 
events, I should suggest that when Wulfstan was translated to 
York in 1002 he found his diocese backward in ecclesiastical 
matters and failing to observe regulations which he regarded as 
of long standing. We know that about this period he was 
sufficiently interested in the reform of ecclesiastical practice to 
write to Atlfric asking him many questions about it, and that, 
when Atlfric wrote two pastoral letters for him,! he revised one 
in his own style, whether for circulation or oral delivery is not 
known. His homilies show him to be greatly concerned at the 
amount of ‘heathenism’ he considered prevalent.2 It seems 
likely, therefore, that about the same period he should compile 
some regulations concerning the observance of ecclesiastical laws 
and the penalties for their violation, providing a preface to ex- 
plain that they were not innovations, but had been in force since 
the first days of the Danish settlement. He may well have 
written this preface in good faith. That he should use this 
compilation, with only slight alterations, when drawing up law- 
codes for Ethelred at a later date, is entirely in accordance with 
what we know of Wulfstan’s methods. In that case we could 
date the code between Wulfstan’s translation to York in 1002 


1 Fehr, op. cit. 2 See Sermo Lupi ad Anglos, p. 36 n. 
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and the promulgation of V, VI Atr in 1008. This seems to me 
a very likely course of events, but I am aware that it stops short 
of proof. What is clear at least is that the affinities of the code 
are with eleventh-century legislation, that it is written in the 
Wulfstan style, and that it contains nothing to make us date it 
much before 1008, the date of the first code to make use of it. 

This means that we have no longer any evidence that the 
Scandinavian settlers in East Anglia were brought so quickly 
under the control of the church as has been supposed, and we 
may need to modify our opinion as to the extent of the West 
Saxon kings’ authority in that province in the first half of the 
tenth century. Moreover, the results of this re-dating are not 
without importance for the study of legal formulae. Hitherto, 
our code has supplied in many cases a disturbingly early example 
of what otherwise seemed a late development. Similarly, we 
need no longer assume such an early fusion of English and Danish 
inhabitants as was necessary to account for the early adoption 
of so many ON words. Of loan-words that have been thought 
to appear first in this code, and so to have been borrowed before 
950, the earliest datable examples are now as follows: lahslit, 
Dena lagu in Ethelred’s code of 1008; eorl, as an official under 
the English king, in the documents mentioned on page 14, i.e. 
946-949; wtlah in a charter of 963-9751 and inI Eg 3.1; grid 
in II Em 7.1; ora perhaps first in a Peterborough document of 
963-992,? and then in III Atr. The only really early loan-word 
in this code is lagu, which occurs in the phrase on Godes lage 
already in I As 2% and again, but with reference to the Danes 
only, in IV Eg 2. 1, 12. 


DorotHy WHITELOCK. 


APPENDIX 
On the supposed lost manuscript used by Lambarde 


While admitting that Lambarde mainly depends on B, Liebermann 
thought that he also had access to a version now lost, going back on an 
Old English version from which Quadripartitus is derived and which he 
calls Ig. Mr. Sisam showed convincingly in Modern Language Review, 
xviii. 100 ff., and again in ibid. xx. 253 ff., when replying to Liebermann’s 
objections in Anglia-Beiblatt, xxxv. 214 f., that it was unlikely that Lam- 
barde had access to any such manuscript and he accounted otherwise for 
those features said to be derived from this lost manuscript. Since then, 


1 Robertson, xxxvit = BCS 1131. 2 Ibid. xu = BCS 1130. 


3 If this very early and isolated example is not due to later alteration. The code 
survives only in late manuscripts. 
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Mr. Sisam’s views received remarkable confirmation when the British 
Museum acquired a transcript of Nowell (see R. Flower, ‘ Laurence Nowell 
and the Discovery of England’, Proceedings of the British Academy, xxi, 
especially note 16). It will therefore be sufficient to show here that in 
this code also the variants from extant manuscripts are nothing more than 
what an Elizabethan scholar could produce without access to another 
version. Leaving aside mere meaningless alterations, such as the 
addition or omission of a final e, the variants are as follows: 

1. The omission of And and eac from the introductory words of the 
preamble. As Lambarde separates this treaty from that of Alfred and 
Guthrum, which immediately precedes it in B, he may easily have felt 
that ‘and also’ was no longer to the point, and have followed Quadr in 
omitting it. 

2. In cap. 3 where B has carcer gebuge, H carcern gebuge, Lambarde 
reads on carcerne gebuge. The construction of gebugan with a direct object 
is rare, and Lambarde has ‘ normalized’, having the in carcere of Quadr 
and the on carcerne of Af 1. 2 (which he prints earlier in the book) to 
go by. 

3. Lambarde begins cap. 3. 2 Gyf messepreost where the manuscripts 
have Gyf preost, but this is merely bringing it into uniformity with the 
preceding clause of the code. 

4. Similarly, he has inserted swa be were into the phrase swa be wite 
swa be lahslite in cap. 4. 1, to bring it into line with the formula used else- 
where in the code. 

5. Where H in cap. 5 reads ne him man nefre ne wyrne, Lambarde has 
ne forwyrne him man nefre. The B text, which he used, accidentally 
omits ne wyrne. Lambarde could gather the meaning required from 
Quadr negetur, and no doubt selected forwyrne from its use in cap. 6. 4, 
but naturally he could not guess the original position of the verb. 

6. In cap. 6. 5, Lambarde replaces weres by feorhes. He may have 
thought the Quadr reading, wita, gave a better sense, and translated it. 

7. In 6. 6, sylle for the manuscripts gefylle is, of course, due to the easy 
misreading of f as s. 

8. In cap. 6. 7, liege he orgylde for the manuscripts licge egilde may be 
accounted for as a substitution of the licgge he orgilde of Alfred 1. 5 for an 
unfamiliar expression. Nowell’s manuscript dictionary (on which see 
Sisam, op. cit. p. 103) has under @gild ‘ vnpayd for’, w orgild. One version 
of Quadr (i.e. Br) has, however, orgilde in EGu here. 

9. He naturally rectified B’s omission of hyde in cap. 8, from the identical 
phrase in 7. 1. 

10. In cap. 11 the manuscripts have fyse hi, where Lambarde has 
fyrsie. Fysan is a rare word and it is not in Nowell’s dictionary, which 
has, under f, afyrsian, ‘to drive away, to putte away’. As this gives 
the required sense, Lambarde probably thought his text corrupt and 
emended it. 

11. Finally, there remain two minor variants considered significant 
by Liebermann, of which one is Pere for B’s dane in cap. 4. Liebermann 
says that Lambarde’s form is the proper gender. If it is not a mere 
misreading of B’s n as r, it could result from reasoning similar to 
Liebermann’s own. The other variant is the ‘ weakening’ of the name 
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Gudrum to Gudrun, a point hardly strong enough in itself to prove access 
to a lost manuscript. 

If Lambarde had no other OE text than B, we must allow no authority 
to the chapter rubrics, which occur in his text alone. For the purpose 
of this article I am robbed of the support of a second manuscript to the 
reading genydmagas, but on the other hand the alternatives to fyse and 
egilde are shown to have no early authority. 











22 January 


The Interpretation of the Statute of York 


PART I? 


I 


FTER the Lancastrian defeat at Boroughbridge (16 March 

1322) and the execution of Earl Thomas three days later, 
Edward II was free as he had not been for twelve years to govern 
his kingdom without let or hindrance. The opposition, bent on 
administrative reform, political influence, and the realization of 
a theory of government radically different from that held by the 
king and his friends, was broken and scattered. The leaders of 
the middle party that coerced the king in 1318 had already rallied 
to his support. Parliament was summoned to meet at York on 
2 May 1322. The writs were dated two days before the battle, 
and we can scarcely place any later the instructions which the 
king issued to his council in preparation for the meeting of parlia- 
ment.2 These show clearly that his first care was to free himself 
from the trammels of the hated ordinances which, since he had 
more than once consented to or confirmed them, had hampered 
his freedom of action and given the opposition a hold over him 
for the greater part of his reign. 

The first item on the agenda was ‘the statute on the repeal 
of the ordinances ’, and the second was to provide for the per- 
petuation of such good points as they contained. Members of the 
council were invited to consider how the law could best be amended 
-and, after discussion among themselves, to draft a scheme to 
provide remedies, by statute, if necessary, or if not by other 
suitable means, which would enable parliament to dispose of the 
matter as expeditiously as possible. The brief statute drafted by 
the council and enacted by the king in parliament closes with the 
following words : 


1Mr. J. G. Edwards has favoured me with a number of criticisms and sugges- 
tions by which I have greatly profited. I gladly take this opportunity of gratefully 
acknowledging my obligation to him. 

* The text is printed in Davies, J. C., The Baronial Opposition to Edward II, 
Cambridge, 1918 (hereafter cited as Davies), 582-3, and Baldwin, J. F., The King’s 
Council, Oxford, 1913, 472. 
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les choses ge serount a establir pur lestat de nostre seigneur le roi 
et de ses heirs, et pur lestat du roialme et du poepl, soient tretes, 
accordees, establies en parlemenz par nostre seigneur le roi et par 
lassent des prelatz, countes, et barouns, et la communalte du roialme, 
auxint come ad este acustume cea enarere.! 


This text appears to have escaped the attention of the contro- 
versialist historians and antiquarians of the seventeenth century, 
and to have made its appearance in English constitutional history 
in the first Report of the Lords’ Committee on the Dignity of a 
Peer (1819). The last clause of the statute is there taken as 
declaring ‘ the constitutional law of the realm ’ by confirming and 
securing what had previously been a matter of custom and practice. 
The committee add that it ‘ extended to all legislative purpose ’, 
and that after its passage ‘ every legislative act not accomplished 
in accordance with its term was void’.* Hallam, Gneist, and 
Stubbs accepted this constitutional doctrine, though all three of 
them taking the text in its historical setting saw difficulties and 
treated (it can scarcely be said overcame) them characteristically.‘ 
Fortified by such verba magistrorum the doctrine was accepted, 
repeated, or developed by scholars who had occasion to refer to it 
until 1913. In that year in a note in this Review ° I drew attention 
to some of the serious difficulties that stood in the way of a 
doctrine so comprehensive, and proposed an interpretation of the 
statute which would restrict the legislation contemplated in the 
disputed clause to matters involving the royal prerogative. This 
proposal, if it did not obtain general acceptance served at least to 
concentrate attention upon a difficult text which, to all appear- 
ances, had some light to throw upon the history of parliament. 
The controversy so aroused still continues, and the interpretation 
of the statute has moved in two directions, determined very 
naturally by the respective writers’ views of the history of parlia- 
ment in general and of its legislative function in particular. It has 
been widely but not unanimously agreed that the statute cannot 


1 Statutes of the Realm (Rec. Com.), i. 189 (hereafter cited as Statutes). The text, 
broken up into numbered paragraphs for convenience of reference, is printed at the 
end of this study. The rubrics and arrangement do not quite correspond to those in 
Statutes, i. 189, but the text of course is the same. Two drafts of this text, the first 
of which appears to be a preliminary version and the second is unfinished, were recently 
brought to light by Mr. G. L. Haskins, and will be found ante, lii. 74 ff. 

2 It is cited (under the wrong regnal year, 17 instead of 15, Ed. II) in support of 
the general legislative power of parliament and its freedom of debate in the second 
and greatly enlarged edition of Petyt’s Jus Parliamentorum, revised and published 
after the author’s death, London, 1739, 12, 13, 246. 

3 Report on the Dignity of a Peer, i. 282-3. 

4 Hallam, Middle Ages, iii. 232 ff. (ed. 1856) ; Gneist, English Constitutional History 
(Eng. translation), ii. 20-1; cf. his Self Government, p. 28 (ed. 1871); Stubbs, Con- 
stitutional History (hereafter cited as C.H.), ii. §§ 225, 228. 

5“ The Commons and the Statute of York ’, ante, xxviii. 118 ff. 
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be regarded as requiring the co-operation of a parliament of estates + 
in all legislation, and it has begun to be understood that the 
success of any positive interpretation of the statute will need an 
exegesis of the text as a whole and in its parts and not of the 
final clause alone. Within these limitations there has been a 
tendency to regard the statute as associating parliament with all 
ordinary legislation, while forbidding it to concern itself with the 
prerogative. This view was formulated by Mr. J. C. Davies.* 
He argued that it was intended to secure at once the personal 
interests of ‘the king and the wider rights of the people ’. 

The late Miss Clarke rated the constitutional position of 
parliament after 1322 very high, higher perhaps than even Stubbs 
did.2 She considered that the statute ‘was designed to protect 
the monarchy in perpetuity from all limits imposed by subjects ’ 
and to commit to a parliament of estates the discussion and 
settlement of matters of ‘ general legislation and administration ’. 
She had convinced herself that the mysterious tract known as the 
Modus Tenendi Parliamentum could safely be treated as con- 
temporary and semi-official evidence as to the nature and organ- 
ization of parliament and the political views underlying moderate 
public opinion in 1322. Accordingly she derived from this ignis 
fatuus of parliamentary history the ideal which inspired the Statute 
of York. It is ‘the joint and harmonious co-operation of all the 
orders of the realm, secured by insisting on common responsibility 


1T use this convenient phrase to denote a parliament to which representatives of 
the counties and some boroughs were summoned, and without prejudice to the several 
controversial questions implied. I take it that a parliament will be distinguished 
from a tractatus and a great™touncil by the form of the writ and the general or 
national character of the business proposed. See an interesting treatment of this 
point in Wilkinson, B., Studies in the Constitutional History of the Thirteenth and 
Fourteenth Centuries, Manchester University Press, 1937, 25-54 (hereafter cited 
as Studies). 

2 Op. cit. 512-18. The views of Mr. Davies are considered and criticized in 
some detail in the course of the present study, but one of his arguments which cannot 
conveniently be dealt with elsewhere must be noticed here. It is to the effect that if 
the statute had been intended to authorize the parliament of estates to deal with the 
prerogative, then when the king and parliament in 1324 assigned the Templars’ lands 
(previously forfeited by feudal law) to the Hospital in deference to the papal order 
and by the mutual assent of the ‘ earls, barons and noblemen ’ and his regal authority, 
he would have been obliged to associate the commons. This, however, although they 
were available, he did not do. If the facts are examined it will be found that the 
prerogative was not involved. In view of the pope’s action a conflict of law had arisen 
and the king had in an administrative way surrendered his own forfeitures. The 
magnates had not done so, and although they stood to gain materially by the king’s 
action, morally they had no standing ground, and the council, judges, and magnates 
in parliament with the king’s authority liquidated the disreputable affair. Statutes, 
i. 194; Foedera (Rec. Com.), 01, i. 167-9, 236~7 ; Perkins, C., ‘The Wealth of the English 
Templars’, in American Historical Review, xv. 525; Leys, A. M., ‘The Forfeiture 
of the Lands of the Templars in England’, in Oxford Essays . . . presented to H. E. 
Salter, Oxford, 1934, 155 ff.; Tout, T. F., Chapters in English Administrative 
History, ii. 338 (hereafter cited as Chapters). 

2 Clarke, M. V., Medieval Representation and Consent, London, 1936, 138-9, 
154-72, 176, 192-3, 196. 
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and applying the principle of representation or delegation within 
parliament itself’. This the statute did ‘by guaranteeing the 
rights of the commons in parliament ’, that is, it extended the 
familiar political device of committees of estates by including the 
lesser orders of the realm. Miss Clarke vouches the proceedings 
by which the crown passed in January 1327,! and illustrates the 
growing interest in representative parliaments by the increasing 
regularity of their summons after 1311, and by ‘ those pseudo- or 
counter-parliaments which met in the north between 1315 and 
1321’. She considers, therefore, that ‘Edward II had come to 
understand that his own parliaments were less dangerous than 
baronial assemblies ’, and although this may do more than justice 
to the king’s statesmanship it is, I think, true of those who framed 
the Statute of York. 

Miss Clarke’s book raises some important points that will be 
discussed later ; at present, therefore, we may turn to consider 
the opinions of certain scholars who have followed a very different 
direction. They consider that the statute is, from the point of 
view of constitutional history, the record of an act by which the 
court party in the moment of their victory undertook to secure 
the crown in the position it had had in the time of Edward I 
and to protect it effectually from such attacks as had been made 
upon it by the Ordainers. To do this the parliament of estates 
was explicitly forbidden to concern itself in any way with the 
prerogative and to confine itself to voting supplies, the only 
function by which it could render itself serviceable to the king. 
This general view appears to have originated with Professor 
McIlwain when he came to reconsider Mr. Davies’s interpretation 
of the statute which he had previously accepted without reserve. 
Writing from the point of view of political theory, he is concerned 


‘chiefly with the part of the statute which he regards as a re- 


affirmation of the doctrine of an inalienable prerogative deriving 
chiefly from the Mise of Amiens and the Dictum de Kenilworth. 
Evidently if the ‘ global’ inalienability of the prerogative was 


1 Miss Clarke’s views on this matter were published before her book and have been 
criticized unfavourably in the course of a recent controversy with regard to the 
deposition of Richard IL; see ante, xlix. 423-49, 577-606; lii. 37-47; liii. 53-78. 
Cf. a notice of Miss Clarke’s book in The Cambridge Review, lviii. 237-8, where this 
point is further discussed. 

2See Cambridge Medieval History, vii. 678-81, where Professor MclIlwain writes, 
“The well-known statute of York provides that enactments touching the estate of 
the whole realm . . . must have their (i.e. the commons) participation ’, and vouches 
in a footnote, ‘ the investigation of Mr. Conway Davies’; and on a subsequent page, 
“In 1322 it was established that common law as well as common grants needed the 
assent of “‘all’’, and a statute which enacted a common law required the assent of 
“‘all” including the representatives as well as the lords’. This must have been 
written some time before the publication in 1932 of the volume of which it forms part. 
The interpretation referred to above will be found in The Growth of Political Thought 
in the West (cited as Political Thought), London, 1932, 374-82. 
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generally accepted and affirmed in the Statute of York the inter- 
pretation advanced in this study would fall to the ground. This 
point is discussed below. At this stage it suffices to notice 
Professor McIlwain’s exegesis of the text of the statute which 
may be stated in his own words: ‘The sentence [sc. clauses iv 
and v below, pp. 50, 51] just quoted seems to make three separate 
prescriptions : first, that no subjects of the king may enact any 
provisions whatsoever which in any manner even touch the king’s 
power or authority; second, that they cannot enact any valid 
ones against the king’s estate (presumably such as the provisions 
of the late ordinances touching the king’s wardrobe) ; third, that 
fiscal matters concerning the king and the realm alike must be 
enacted by the king with the assent of what later would be called 
the lords and commons in parliament. The first of these pro- 
visions has been obscured by the supposed greater importance of 
the last, but it is with this first provision alone that we are con- 
cerned here.’! Evidently this is a statement made for clearness 
sake about the whole of a matter with part of which only Professor 
McIlwain is directly concerned. It cannot, therefore, be con- 
sidered arbitrary, nor, since he has not given his reasons, can it 
profitably be argued. Here it is enough to observe that no 
exegesis of the statute can be satisfactory that does not take 
account of all the special terms that it employs, e.g. ‘ royal 
power ’, ‘ estate of the crown’, &c., and that the collective inter- 
pretation of those occurring in the last clause as ‘ fiscal matters 
concerning the king and the crown’ remains an obiter dictum 
until it is established by argument. It is, therefore, no disrespect 
to Professor McIlwain to refer to the second and third of the 
provisions which he finds in the statute as suggestions towards 
its interpretation. Certainly they have been treated as such by 
a scholar whose work now demands attention. 

Mr. Haskins has devoted the whole of his little book ? to the 
study of the statute in the light of Professor McIlwain’s con- 
jecture that the subject of clause v must be taken as ‘ fiscal 
matters concerning the king and the realm alike’. He regards 
the statute as ‘ an autocratic statement of royal power ’ intended 
‘to preserve the customary rights of the king and people’ by 
enacting in permanent form what was already customary. ‘ This 
was the essence of medieval statutes and nothing new was in- 
tended by this one.’* To establish this position he marshals two 
groups of arguments. The first is directed to show the improb- 
ability, both antecedently and on the evidence, that the commons 

1 Op. cit. 378. 

? Haskins, G. L., The Statute of York and the Interest of the Commons. Published 
by the Phi Beta Kappa Society, Cambridge, Massachusetts; Oxford, University 


Press, 1935. (Cited as Statute of York.) 
3 Op. cit. 111. 
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should have secured an important constitutional right by a grant 
from the crown in 1322. The second, by a critical examination 
of the text of the statute, seeks to show that so far from giving 
rights to the commons in parliament it expressly forbade that 
body as a whole to concern itself with the power and authority 
of the king and the crown. His exegesis is the first to reckon 
with the nature and dimensions of the problem, and in this 
respect sets a standard below which subsequent investigators will 
fall at their peril. He realizes that ‘ statutes at this time were 
drafted by men expert in the law who produced documents that 
were coherent and not disjointed ’, and he accepts the resulting 

obligation to interpret the statute from within its four corners ; + 
and he accepts and develops Professor MclIlwain’s ‘ financial ’ 
interpretation of the statute. All this is considered in some detail 
below.? 

Dr. Birdsall* and Dr. Wilkinson* share with Professor 
MclIlwain and Mr. Haskins the view that the statute forbade 
parliament to deal legislatively with the prerogative. The first is 
most interested in the inalienability of the prerogative, and the 
second in the place of the commons in parliament and the steps 
by which it had been attained up to the accession of Edward III. 
Their respective views are referred to and discussed below. Mr. 
Jolliffe > devotes an interesting page to the statute, suggesting 
that it was intended to lay some responsibility on the commons 
for the determination (more perhaps for the consequences) of 
policy, ‘les busoignes le roi, Scotland, Gascony, or the peace of 
the realm’. He emphasizes the growing recognition of the 
political consequence of the commons and its particular importance 
to the crown. 

As to the view that the statute authorized the king in parlia- 
ment to deal legislatively with the prerogative, it was accepted 
by Professor Tout in the first edition of his Hdward II and 


1T have reproduced here some sentences from a review of Mr. Haskins’s book which 
I contributed to the Law Quarterly Review, liii. 159 (January 1937). 

2M. Petit-Dutaillis has devoted a long review to Mr. Haskins’s book ; see Revue 
Historique, clxxix. 399-401. As he accepts Mr. Haskins’s most important conten- 
tions if will be found that I have stated my reasons for dissenting from him ip the 
course of the present study. His personal suggestions as to the genesis of the statute 
which he regards as ‘a manifestation of the traditional ideas of the bureaucracy ’, 
seem to me to rest on a failure to distinguish between the bureaucrat and the states- 
man and on his notion of the political role of the bureaucracy. There is a passage 
in an earlier book of M. Petit-Dutaillis which helps to explain his ideas on these sub- 
jects; see La Monarchie Féodale en France et en Angleterre, Paris, 1933, 398-9. 
 % Birdsall, P., ‘ Non Obstante, a Study of the Dispensing Power of English Kings’, 


in Essays . . . in Honor of Charles Howard McIlwain, Harvard University Press, 
1936, 37-77. 


4 Wilkinson, Studies, cap. ii. 


5 Jolliffe, J. E. A., The Constitutional History of Medieval England, London, 1937, 
370-6. 
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retains its place in the second.! Professor Plucknett appears to 
be in general agreement with it,? and Professor Pollard allows 
that ‘ there is at least plausibility in the contention ’.® 

Finally, we must consider the views of those writers who are 
unwilling to allow to the statute any constitutional importance. 
Mr. Richardson and Dr. Sayles write as follows: ‘ We should not 
ourselves attach any constitutional importance to the presence of 
the commons in the parliament of Edward II but we perceive 

. considerable political importance’; and they add that any 
constitutional interpretation of the Statute of York ‘rests upon 
the assumption that la communalte du roiaume must mean the 
knights and burgesses assembled in parliament, and for that 
assumption we can find no warrant’. Further, they observe 
that the commons were summoned to give political support in 
the time of Edward I and Edward II, although their presence or 
absence did not affect either the functions or the legal authority 
of parliament. Under Edward II, they add, ‘there is a greater 
admixture of politics—and perhaps therefore the more frequent 
presence of the commons ’.* The question of the sense in which 
the statute uses the phrase la communalte du roiaume is discussed 
elsewhere,® and need not detain us now. Whether the statute 
possessed constitutional importance or not will depend on the 
definition of the adjective, which is here taken to mean that which 
affects either the function or the legal authority of the parliament. 
Obviously the whole question which underlies such a concise 
definition, offered for purposes of lucidity in its context, cannot 
be discussed here. I must, however, draw attention to a difficulty 
which appears to me to have been overlooked. The remarkable 
advance in the functions and legal authority of parliament in the 
fourteenth century was not in any great measure the direct result 
of legislation, the effect of which in most cases was to create a 
precedent or corroborate an existing one. Where it did act 
directly, as in the attempt of parliament to control the king’s 
ministers or bind its own successors, it failed or, as in the case of 
the statutes of April 1340 the commons had to fight for nearly 
a generation to secure in practice what the king had already 
granted in terms.* If we were to be strictly bound by the dis- 
tinction between constitutional and political history made by Mr. 
Richardson and Dr. Sayles we might find that in practice the 


1 Tout, T. F., The Place of Edward II in English History, 2nd ed., revised by 
H. Johnstone, Manchester University Press, 1937, 136; ¢f. Preface, xi. 

2 Plucknett, T. F. T., A Concise History of the Common Law, 2nd ed., London, 
1936, 31. 

8 Pollard, A. F., The Evolution of Parliament, 2nd ed., London, 1926, 241-2. 

4 Richardson, H. G., and Sayles, G., ‘ Early Records of the English Parliaments ’, 
in Bulletin of the Institute of Historical Research (hereafter B.I.H.R.), vi. 76. 

5 See the second instalment of this study. ® Wilkinson, Studies, cap. iii. 
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difference was lost sight of, and that such a text as we are dis- 
cussing, cast out by their analytical fork, tandem usque recurrit. 
In this case the real question is whether the history of parliament 
in the fourteenth century confirms in any way the assumption 
that one makes as to the purpose of those who framed the statute. 
It is attempted here to show that such a correspondence exists, 
and that in the course of the fourteenth century matters touching 
the prerogative at issue between the crown and the opposition 
were, formally at any rate, discussed in parliament, and that this 
was the purpose of the statute. The effort to interpret it and 
to observe its consequences, whether direct or indirect, appears 
to me to be constitutional history. 

Finally, there is the view of Professor Hilda Johnstone, who 
considers that ‘the statute combines the assertion of liberty of 
royal action with the offer of orderly government ’, and adds with 
regard to the interpretations of the disputed clause, that it is 
‘just possible that .. . [they are] a little too subtle and that all 
the Despensers meant to do was to follow up the clause in which 
they asserted the royal right with another in which they gave 
assurance that the crown intended to act in consultation with 
parliament ’.1 These views appear to rest on a scepticism which 
I think is unwarranted by the statute itself and what is known of 
its origin. It was drafted, for a clear purpose, by the king’s 
council with more than seven weeks at their disposal for delibera- 
tion and the experimental drafting, of which there is evidence. 
The exegesis of this text is a distracting and arduous business, 
but it seems to me that the probability that it was intended to 
convey a definite meaning in language that is self-consistent (as 
the middle ages understood verbal self-consistency) is strong 
enough to require the attempt to be made. Hypotheses, indeed, 
must not be multiplied without necessity, but to avoid them where 
there is a possibility of their success is a counsel of despair. 
Professor Johnstone may have convinced herself that no exegesis 
is likely to be successful in this case, but I think that she does scant 
justice to fourteenth-century statesmen and jurists by suggesting 
that the interpretations she was criticizing were too subtle.? 

The controversy, if it has not solved the problem, has at any 
rate situated it in the main line of the political movement under 
Edward II and in relation to the institutional history of parlia- 
ment, the development of its legislative function, and the political 

1 Cambridge Medieval History, vii. 424-5. M. Georges Lefébvre goes even further, 
He dismisses the statute as an ‘ emergency measure directed against the most trouble- 


some barons and . . . powerless to modify in the slightest degree the situation of the 
commons in parliament’; Studies Supplementary to Stubbs’ Constitutional History, 
iii. 501-2. 

* For the reasons given above I cannot attach much importance to the late G. B. 
Adams’ dogmatic judgement of the statute as of no constitutional importance; Con- 
stitutional History of England, London, 1920, 199. 
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theory of the day. If after more than a quarter of a century I 
take the field again in the interest of my little article it is because 
I still think that the solution of the problem lies in the direction 
in which it pointed. What follows is an attempt, made with 
deference and gratitude to my critics, to advance in that direction. 


II 


We come now to the problem of the exegesis of the statute 
itself. The principle upon which Mr. Haskins conducts his 
inquiry is one which will obtain general assent: we may give it 
in his own words : 


Statutes at this time were drafted by men expert in the law who 
produced documents which were coherent, not disjointed. The 
interpretation of sections should therefore proceed with reference 
to the whole. ... A legal document must be interpreted from 
within its four corners. . . . The final proposition of the Statute 
of York can only be understood with reference to the previous one 


forbidding the enactment of provisions against the estate of the 
crown. 


With this sound rule and the author’s extension of it to include 
the relation of the parts to one another we are in complete agree- 
ment.” 

Mr. Haskins sets out the operative clauses of the statute 
(ii-v) with reference to the ordinances in four propositions : 
(i) As to the first, the repeal of the ordinances, there can be no 
disagreement. (ii) His second proposition runs: ‘that under no 
conditions are subjects of the king to enact any provisions what- 


ever which may in any way touch the king’s power . . . not even 
in parliament can this “ public prerogative ” be discussed or any 
manner of enactment made concerning it. . . . The first two pro- 


positions are concerned with safeguarding the royal power... 
with particular reference to those articles of the ordinances by 
which it had been blemished’. (iii) His third proposition is, 
‘that any future provisions made against the estate of . . . the 
king . . . or against the estate of the crown shall be void . . . pre- 
sumably this prescription refers to . . . the ordinances relating 
to the king’s wardrobe and the control of expenses . . . Edward 
was trying to protect his property . . . which was likewise an 

1 Statute of York, 98. We know that the business of framing a statute was con- 
fided to the council before Boroughbridge and that the form in which we have it is 
not the first draft. See above, pp. 22-3. In the council the work of drafting would 
be done by men of whom, or whose like, it has been said that they were ‘ trained in 
English and Roman (or at least canon) law, men who, when they gave a judgment 
or advised upon a decision, appreciated its legal or administrative consequences ’ ; 
Richardson and Sayles, ‘ The King’s Ministers in Parliament’, ante, xlvi. 550 (1931). 


2 The text of the statute, divided for convenience of reference into paragraphs, 
is given in Appendix I, below. 
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important attribute of the royal prerogative’. (iv) His fourth 
proposition is, that ‘ the statute lays down those things which are 
to be discussed and acted upon in parliament in contradistinction 
to the second and third which forbid parliament’s questioning the 
king’s authority, or making any sort of provisions to the detriment 
of the property of himself or . . . of the crown’. He proceeds to 
argue that these last two sections ‘ are conjugate principles which 
limit each other in relation to matters which may and may not 
come up before parliament’, and he then marshals evidence 
directed to show that the word ‘ estate ’ as used in our text must 
mean the king’s property and revenue. The positive effect of 
the statute, therefore, was (he holds) to withdraw the prerogative 
from any discussion or action in parliament, except such as might 
directly benefit the king’s fiscal interests.1 

Mr. Haskins assumes that the action referred to in his second 
proposition is forbidden, even in parliament, but it may be 
questioned whether he is bound to make that assumption or is 
even justified in doing so.? It would be an anachronism to press 
a formal or constitutional point, but the fact remains that the 
parliament that launched the ordinances did not correspond, in 
so far as the king was notoriously coerced and his power restricted 
and there were no commons present, to the parliament which 
repealed them and is defined in the statute itself. The statute 
was admittedly aimed at preventing a recurrence of the coup d’ état, 
and the antithesis that it suggests is between the work of a body 
of the king’s subjects having the material force to make provisions 
concerning the royal power and the estate of the king and the 
crown, and such action on these matters as shall have the authority 
of the king and parliament as defined in the statute. This sug- 
gestion conforms strictly to that internal harmony which Mr. 
Haskins requires of any interpretation of the statute. For the 
repealed ordinances dealt with the royal power and the estate of 
the king and the crown. They were made by subjects who had 
the power of successful rebels and used it to coerce the king, and 


1 Our quotations will be readily found in The Statute of York, 96-105. 

2 It is true that the assembly in which the ordainers were elected was described 
by a chronicler as a parliament and that the writ to the magnates (no knights or 
burgesses were summoned) contains the usual words about discussion and advice. 
It is true also that the letters patent authorizing the election and work of the ordainers 
represent the king as giving free consent. On the other hand, it is well known that 
he was in fact at the mercy of a ‘ purely aristocratic committee ’ who had accomplished 
a coup d’état strikingly like that of 1258. They had begun drafting the ordinances 
before the king’s authority was received, and it will scarcely be denied that they 
disregarded their undertaking to act to the honour and profit of the king and in con- 
formity with his coronation oath—in other words, that his rights and those of his 
heirs should not be prejudiced; Rot. Parl. i. 443. See on the whole matter, Tout, 
Place of Edward II, 2nd ed. 77-84. It is worth noting that the parliament in 
question is not included in the list given in the Interim Report of the Committee on House 
of Commons Personnel and Politics, 1932, 68. 
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in doing so disregarded the commons. To prevent a repetition of 
this, a form was provided for dealing with such matters, should 
necessity arise, in a way that could be represented as both legal 
and traditional. The intention may well have been to secure the 
co-operation of the king and parliament and give him, if possible, 
the political support of the commons. It is therefore proper to 
describe the precaution as political rather than constitutional. 
To this point we shall have to recur later. 

So interpreted the statute of 1322 is self-consistent and con- 
formable to the political situation in which it was devised. There 
are, however, further difficulties that must not be shirked. Mr. 
Haskins divides clause iv in order to separate the royal power, 
which he calls ‘ public prerogative ’, from the ‘ estate ’ of the king 
and crown. The one, he holds, is, in the intention of the statute, 
never to be made the subject of any action by parliament. The 
other is in a different case. No action may be taken against the 
estate of the king and the crown, but the king in parliament, with 
the assent of the lords and the commonalty, may do such things 
as are advantageous to the estate of the king, the realm and the 
people. These are the provisions of the occasional supplies which 
were necessary because the king could no longer ‘ live of his own ’. 
‘They are fiscal matters and they are to be treated in parliament 
according to custom, which necessitates obtaining the consent of 
those who granted [sc. were to pay] the aid.’ 

It will be observed that this explanation turns on the meaning 
of the word ‘estate’ in our text. It will also be observed that 
Mr. Haskins assumes that ‘ the estate of the king ’ and ‘ the estate 
of the crown ’, whether used together or singly, mean (in this case 
at any rate) no more than the property or revenue of the crown. 
It is remarkable that this assumption should be made in silence, 
because it is by no means consequential on the point that no 
action may be taken against the estate of the king and crown. 
Assuming Mr. Haskins’s definitions, let us see how far they will 
serve to solve the problem presented by the phraseology of the 
statute. 

In clause iv the words ‘ concerning (sur) the royal power ’ and 
‘ against the estate of the king and the estate of the crown ’ appear 
to be used antithetically, and- the words ‘royal power’ do not 
occur in clause v. Further, the term ‘estate of the king’, dis- 
tinguished as it appears to be in clause iv from the ‘ royal power ’ 
on the one hand and ‘the estate of the crown’ on the other, 
could bear the meaning of personal revenue or property of the 
king. On these grounds, it would seem, Mr. Haskins merges ‘ the 
estate of the king ’ and ‘ the estate of the crown’ in iv and equates 
the result with ‘ the estate of the king ’inv. But, on his principle 
(which we are far from disputing), the text is coherent and not 
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disjointed, being drawn by skilled draftsmen and, therefore, in 
the admittedly related parts of it you have to account for the 
estates of the king, the crown, and the people. Further, the pre- 
scriptions in these two parts are in Mr. Haskins’s view ‘ conjugate 
principles which limit each other in relation to matters which 
may and may not come up before parliament’. Still the 
matters (apart from the royal power which Mr. Haskins has ruled 
out) must be the same and, therefore, the terms in which they 
are described must be shown to correspond. Thus ‘ the estate of 
the king’ and ‘the estate of the crown’ in section iv and ‘ the 
estate of the king’ and ‘ the estate of the realm and people’ in 
section v must somehow be made to mean the same thing. That 
thing must be, he thinks, the property and revenue of the king, 
namely, ‘his own’, and the extraordinary supplies voted by 
parliament. Assuming this to be the case, it would appear to 
follow that ‘the estate of the king’ would be ‘ the king’s own’ 
and ‘the estate of the crown’ what was furnished him by the 
nation in excess of that, for this seems to be the only material 
difference on which the verbal distinction could rest. In section 
v, however, ‘ the estate of the crown ’ is not mentioned ; instead, 
we have the phrase ‘ estate of the realm and people’. If we take 
these words to mean extraordinary supplies voted by parliament, 
we must explain first why in a document, ex hypothesi self- 
consistent and logically drafted, such a variant should occur, and 
second whether the words will bear this meaning. If we suppose 
that in this clause both sorts of royal resources are included in 
the estate of the king (and this appears to be Mr. Haskins’s 
meaning) the irregularity of draftsmanship is still to be accounted 
for and we are left with a new and unexplained term, ‘ the estate 
of the realm and people’, on our hands. The term, moreover, 
cannot mean ‘ estate ’ in Mr. Haskins’s sense of personal property 
and resources of the king and revenue derived by him from the 
people, and one must, therefore, either include ‘ the estate of the 
crown ’ of section iv in ‘ the estate of the king ’ in section v, or go 
without ‘the estate of the crown’ altogether and find another 
explanation for ‘ the estate of the realm and people’. In either 
case the theory of a self-consistent document, in which the terms 
“estate of the king ’ and ‘ estate of the crown’ mean the personal 
and public resources of the king, appears to have broken down. 

Lest it be thought that an argument turning, as this one might 
appear to do, on a question of form cannot be conclusive (which 
I should not admit), I may cite another difficulty deriving this 
time unmistakably from the substance of Mr. Haskins’s system. 
He holds that under the statute not even in parliament may 
public prerogative be discussed or made the subject of any 


enactment. Those who framed the statute enlisted the aid 
VOL. LVI.—NO. COXXI. Cc 
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of parliament to release the crown from the restrictions which 
it had been forced to accept at the hands of the ordainers, and 
they took pains to specify the elements which composed and 
should in future compose it.1 Mr. Haskins agrees that the 
statute was intended to protect the prerogative, yet, on his inter- 
pretation, it would preclude the king in parliament from taking 
action designed to benefit it, as by way of restoration, addition, 
peaceful settlement of disputes or otherwise except by consenting 
to taxation. Is it likely that those who in framing the statute 
made use of parliament should deliberately have deprived the 
crown of recourse to the same support in future? Is it not 
rather probable that some other explanation of the sense in which 
the statute uses the terms ‘royal power ’, ‘ estate of the king ’, 
‘estate of the crown ’, ‘estate of the realm and people ’ respec- 
tively, must be sought for ? 

Mr. Haskins’s evidence does not appear to take him beyond 
the fact that the word ‘ estate ’ could bear the sense he requires 
in more or less contemporary usage. We must, therefore, con- 
sider his theory in relation to the statute itself and what we know 
of its background. We observe first that in interpreting section ii 
he appears to identify the ‘royal power’ and ‘ seignurie reale ’ 
with ‘ the estate of the crown ’, which he describes as blemished 
by the adverse legislation of the ordainers against the household. 
The word ‘ blemished’ was applied by the statute to the royal 
seignurie, which it clearly distinguishes from ‘the estate of the 
crown ’.2 There is in the ordinances enough by which the royal 
power was injured quite apart from the king’s revenue and 
property. Moreover, the distinction between ‘the royal power ’ 
and ‘ the estate of the crown’ (in Mr. Haskins’s sense), which he 
throws overboard here, is vital to his system, because without it 
the absolute withdrawal of public prerogative from parliamentary 
discussion and action could not be maintained. Further, it will 
be noticed that the statute distinguishes between ‘the estate of 
the king ’ and ‘ the estate of the crown’. Either this distinction 
means something or else it is (to use Mr. Haskins’s phrase) ‘ mere 
plethora of legal verbiage’. He appears to take that view, for 

1 For the business, that is to say, allotted to it in clause v. The question whether 
the statute contemplated a parliament including the commons, as to which Mr. Haskins 
and I do not differ, is discussed below. 

2 Mr. Haskins refers to the use of the word ‘ estate’ in the well-known process of 
the exile of the Despensers in July 1321, Statutes, i. 182 ff., particularly in the gravamina 
grouped under the third section of the preamble. These, in his opinion, all refer to 
acts by which the pecuniary interests of the crown were injured. I am prepared to 
argue that every one of them refers rather to some form of accroachment of the royal 
power. I understand from Mr. Haskins, however, that without committing himself 
to that view, he is not disposed to press his original argument. 

3°... ge par les choses issint ordenees le poair real nostre dit seignur le roi feust 


restreynt en plusors choses contre devoir, en blemissement de sa seignurie reale et 
encountre lestat de la coronne.’ 
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he writes, ‘ by adverse legislation against the household the king’s 
revenues had been diminished and the estate of the crown had 
been accordingly blemished’. ‘ Estate’ here, if we have under- 
stood Mr. Haskins, means revenue or property, and estate of the 
king or the crown mean the same thing. Now we know that one 
purpose of the ordainers had been to enable the king ‘ to live of 
his own’, and that they sought to accomplish this by directing 
that the customs duties and all other issues of the kingdom 
should be paid to the exchequer and not to the wardrobe.! This 
clearly was the adverse legislation against the household to which 
Mr. Haskins refers. If these directions had been effectively 
carried out they must have resulted in a very considerable 
increase in the amount of money paid into the exchequer instead 
of the wardrobe. But there is nothing in the ordinances that 
would increase the total amount of revenue accruing to the king 
or collected on his behalf in any given year. It is perfectly true 
that the elimination of the Italian bankers, to whom Edward II 
had farmed the customs, by the provision that the revenue should 
be paid to natives must, had it been effective, have increased the 
total sum that reached the exchequer by the amount that the 
Italians had been in the habit of detaining. It would seem to 
follow, therefore, that the grievance referred to here is a loss not 
of revenue, but of the control and disbursement of it. It is hard 
to see how those who will not distinguish between ‘the estate of 
the king ’ and ‘ the estate of the crown ’ can escape this difficulty. 

But even if Mr. Haskins, sticking to his definition of ‘ estate ’ 
as revenue or property, were to adopt the distinction made in 
the ordinances and the statute and take ‘ the estate of the king ’ 
as meaning the revenue under his direct personal control and 
‘the estate of the crown’ as meaning what was paid into and 
accounted for at the exchequer, he would still not be at the end 
of his difficulties. For he must show how the estate of the 
crown, which if it means revenue should have profited by the 
work of the ordainers, can properly be described in the statute 
as having suffered at their hands.? 

But he must do more if his words which we have quoted mean 
what they appear to mean. He refers the passage in the statute, 
‘by the matters so ordained the royal power was restrained .. . 
to the blemishing of . . . [the] seigneurie reale . . . and against 

1 Ordinances No. 8, Rot. Parl. i. 281-2. 

? The only way, indeed, in which the revenue stood to lose under the ordinances 
was by the abolition of the new customs, and if apart from that the system could have 
been consistently applied over a long period it might well have resulted in producing 
a substantial increase in the resources at the disposal of the government. Thus, 
solely on a priori grounds, Mr. Haskins’s interpretation is doubtful. If the ordainers 
did not diminish the king’s revenue, however, they certainly attempted (possibly 


in the interests of economy) to restrict him in his disposition of it, and it is in that 
direction that the grievance of the court party is to be sought. 








36 THE INTERPRETATION OF January 


the estate of the crown ’, to the legislation against the household 
and concludes that ‘ the estate of the crown had been blemished ’ 
by the diminution of the royal revenue. But if the diminution of 
the royal revenue were all that was in question, it would seem 
that the injury could be healed and the welfare of the royal power 
promoted by a proportionate or greater increase of the revenue. 
Such an increase would, on Mr. Haskins’s view, be open to parlia- 
ment as a matter to be treated and established for ‘ the estate of 
the king’ (since he does not distinguish between this and ‘ the 
estate of the crown ’) and ‘ the estate of the realm and the people ’. 
But equally on Mr. Haskins’s view such action, since it included 
discussion of, and legislation for, ‘the royal power ’, which he 
takes to mean ‘ public prerogative ’, would, in no circumstances 
be permissible even in parliament. It may be objected that this 
is a purely formal argument which does not touch the substance 
of Mr. Haskins’s contention that the king’s friends, who drafted 
the statute, aimed exclusively at re-establishing and maintaining 
the royal power in its integrity, and would certainly never have 
contemplated giving to a representative parliament any consti- 
tutional position in the government. The answer is that unless 
we can reconcile the parts of the statute with each other we 
cannot with any degree of security attribute to it a purpose more 
exact or articulate than that of repealing the ordinances and 
manifesting a desire to guard against a recurrence of the circum- 
stances that had given birth to them.! It appears, then, when 
we come to test Mr. Haskins’s exegesis of the statute by asking 
how it would work out in practice that the result is unsatisfactory, 
since at several important points it appears to be self-contradic- 
tory, and to lead to conclusions that can scarcely be squared 
with his thesis or even themselves be maintained. 
Miss Clarke approaches the exegesis of the statute on the 
assumption that ‘ its ambiguous phrasing was probably deliberate 
. . it was not even clear whether grants of supply were among 
the “‘ matters to be established ’’, or whether the clerical proctors 
were an integral part of the “commonalty of the realm” ’.? 
She observes that the clause which deals with the royal power 
and the estate of the crown [i.e. clause iv] was designed to protect 
the monarchy in perpetuity from all limits imposed by subjects. 
The phrase ‘ estate of the crown’ was (she argues) a new term 
which the draftsmen of the statute took over from the opposition, 
by whom it had been used in 1308 to mark the distinction between 
the crown and person of the king, and in 1321 as meaning the 


1 Although the dictum privilegia statuti stricti sunt juris is later by a generation 
than the statute, the hypothesis we have adopted limits us to some such rule of 
interpretation. 

2 Op. cit. 139. 
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royal authority in general. ‘In this sense it was taken up and 
applied in the Statute of York, closely attached to the phrase 
‘the royal power of our lord and king and of his heirs”. Thus 
the hereditary and permanent prerogative of the crown was 
associated with the personal authority of the king himself. A 
phrase, forged and popularized by rebellion was adapted to 
express the inherent and sacrosanct character of the monarch.’ ? 
Finally, she adopts the objection formulated by Mr. Davies, that 
clauses iv and v supplement each other, and concludes that it is 
impossible to suppose that what was specifically taken away in 
the one should be returned in the other. 

I am at a loss to know what Miss Clarke actually meant by 
the words I have quoted. The word ‘estate’ was currently 
used in several senses,? and the doctrine of capacities which had 
been known in England since the Conquest had been at any rate 
adumbrated in connexion with the crown on behalf of Edward I 
by his counsel in the Quo Warranto proceedings.* The distinction 
between the king and the crown was perfectly recognized and 
often made in official documents under Edward II, in such 
phrases as ‘absque exheredatione et laesione coronae et regii 
juris nostri’; ‘ praejudicio . . . nobis et coronae ac regiae digni- 
tatis nostrae’; ‘in derogationem juris nostri aut coronae seu 
dignitatis nostrae regiae praejudicium.’* The words ‘ estate of 
the crown’ do not appear to associate the hereditary prerogative 
with the person of the king—that occurred ‘ when the estate of 
the crown descended ’5—rather do they mark the distinction 
between two things different in their nature but inseparable 
except by death or cession, i.e. the person of the king and the 
estate of the crown. Finally, Miss Clarke does not appear to have 
recognized the problem presented by the fact that the statute uses 
five terms, ‘ seigneurie reale ’, ‘ royal power ’, ‘ estate of the king ’, 
‘estate of the crown ’, and ‘ estate of the realm and people’; on 
the assumption that those who drafted it had a definite meaning 
to convey and did so in a document which is self-consistent these 
terms must be explained and reconciled. The senses in which 
the words are used in other texts may suggest or even authorize 
their interpretation in this context, but no one of them can 
impose itself. If the assumption proves to be unwarranted the 
interpretation suggested by Professor Johnstone is probably as 
far as we can safely go. At any rate it will not help much to 

1 Op. cit. 156-7. 2 Cf. Haskins, Statute of York, 87 ff. 

3 Davies, op. cit. 22-8, citing Placita de Quo Warranto (Rec. Com.), 429-30, 


The term ‘ status regius ’ used by the tenant is pretty close to ‘ the estate of the king ’ 
in the Statute of York. 


4 These are from royal letters addressed to the pope in 1310, 1311, and 1318 re- 
spectively, and will be found in Foedera (1727), iii. 204-5, 253, 838. 
5 Statutes, i. 182. 
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suggest that the language is deliberately ambiguous unless you 
can resolve the ambiguity. When Miss Clarke does this it is with 
great ingenuity, but she does it in one case only.’ 

I must now expose myself to the risk from which others have 
not shrunk by offering an alternative solution. I suggest that 
any satisfactory exegesis must treat the statute as a whole, in- 
spired by a positive intention which relates the parts to one 
another, and expressed in language admittedly difficult but 
neither intentionally ambiguous nor wanting in self-consistency. 
The statute appears to me to be based on the recognized and re- 
current need to modify or adjust the prerogative in response to 
administrative requirements or political demands. Its subject 
evidently is the prerogative in its relation to parliament. It 
refers to the one as a whole and in its parts, and to the other as 
a normal organ of government contrasted with irregular and 
unauthorized groups. It consists of five chapters, each of which 
specifies an agent and the aspects of the prerogative upon which 
it has acted, or is either forbidden or empowered to act, in future. 
It will help to make the technical argument which must follow 
clearer if I begin by a summary of the statute intended to bring 
out the unity of its purpose and structure.? 

In A the agent is the body of ordainers duly authorized and 
commissioned who have, however, acted contre devoir. In B 
the agent is any body of subjects, authorized or unauthorized, 
who make ordinances or provisions which have a specified effect. 
It is to be noted that there is an obvious antithesis between or- 
dinances and provisions so made and the present act repudiating 
them made in a parliament by the king, prelates, earls, barons, 
and the commonalty of the realm and having, as we know from 
the preliminary instructions to the council, the character of a 
statute. Thus the provisions of the ordainers acting contre devoir 
are by implication classed with those made by the hostile com- 
mittees set up ab extra in 1215 and 1258. In C we have a further 
antithesis between the authorized agent for the regulation of the 
questions with which the statute is concerned and the unauthorized 
agencies which have sometimes heretofore dealt with them. The 
one is the king in parliament, and the other comprises subjects 
of the king acting by ‘any power or commission whatsoever ’. 
This must include such a legitimate royal commission as the 
ordainers were formally intended to constitute, and for that 
reason may be described as an act of self-limitation. This 
sweeping exclusion is contrasted with the clear definition of the 
authorized authority which the two clauses afford. The repeal is 
accorded and established in parliament by the king, prelates, earls, 
barons, and the whole community of the realm. Moreover, the 

1 Op. cit. 139. ? This is shown in the table in Appendix II. 
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text expressly contrasts the ordinances which are repealed and 
lose their name and force for ever, with the statutes and establish- 
ments duly made by the king and his ancestors before the said 
ordinances.!_ D presents the expected conclusion by specifying as 
sole agent for all future action in the matter the king in parlia- 
ment, ‘ according as it hath been heretofore accustomed’. If we 
now consider the subjects of the prescribed legislation, we are 
confronted with a cluster of terms which require to be reduced to 
order and unity in relation to a whole of which they are parts. 
These terms occur in the groups shown on the table in the 
following order. In A, ‘the estate of the household’ and ‘ the 
estate of the realm’; in B, ‘the royal power’, the ‘ seigneurie 
reale ’, and ‘ the estate of the crown’; in C, ‘ the royal power ’, 
‘the estate of the king’, and ‘ the estate of the crown’; in D, 
‘the estate of the king ’ and ‘ the estate of the realm and people ’. 
Now let us begin by two assumptions which, although they will 
need to be supported by argument, are not in themselves un- 
reasonable. The first is that the matter of which we are in 
search, the object, that is, of the positive and negative provisions 
of the statute, is contained as a whole and in its parts in the three 
terms shown in the table under C, i.e. ‘the royal power ’, the 
‘estate of the king’, and ‘the estate of the crown’. Such an 
assumption would, indeed, appear to follow logically from the 
argument which we used against the view that the subject of the 
statute was the king’s property or revenue. This was directed to 
show that the ordinances did not diminish and might eventually 
have increased the resources of the king, and that his grievance 
can only be explained by supposing that the ordinances prevented 
him among other things from disposing of the revenue at his 
pleasure. Our second assumption is that the varying terms used 
in the different parts of the statute are not really disparate, and 
can be reduced to the unity which we have assumed for the three 
cited above. It is not, indeed, unreasonable to suppose that the 
statute should use different terms for the same thing, though our 
assumption as to its drafting would rule out the use of the same 
term for different things. This is so because the object to be 
specified (particularly when, as in this case, it is an abstraction) 
has numbers of aspects or relations, some of which may best be 
distinguished by different terms. The same term, however, used 
for two different objects would bring all the parts or aspects of 
two different wholes under a single exhaustive description which 
evidently cannot be true of both of them. 

If, now, you consider the place of the king in the government, 

1 The first draft of the statute recently published by Mr. Haskins shows that this 


point was carefully considered and regarded as important. The antithesis of ordin- 
ance and statute regularly made is sharper in our text, see ante, lii. 74 ff. 
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it will be evident that for all practical and most theoretical pur- 
poses the two are co-extensive, although in the nature of things 
the king is not punctually present at more than one place at one 
time, nor ever aware of everything that is being done in his name 
and by his authority at any given moment. This means that the 
king’s will and authority have been to a great extent institutional- 
ized without exhausting or even sounding his residual authority 
held in reserve for emergencies. The medieval king, though 
bearing a heavy moral responsibility, including respect for the 
subjective right of every subject, was above the positive law and 
within the very extensive sphere of administration supreme. 
Such supremacy, however, cannot be exercised by any individual 
because it is beyond the strength of his body and the time at 
his disposal.1 The development of routine shows how large 
a part of the work may be delegated, and while common forms, 
such as the writs de cursu, reserve for the king’s discretion all 
matters that could not be settled by reference to existing 
precedents and principles, they and the whole body of depart- 
mental rules and practice do, in fact, pretty effectively exclude 
the king’s personal intervention. In no department, clearly, has 
this gone so far as in the judiciary, though the chancery and 
exchequer were well equipped for self-defence in this respect. 
The development of a parallel organization in the household 
through which the king’s will could be more freely exerted, and 
the political turn that the rivalry of the two had taken, are now 
familiar matters. Then there was the exercise of the king’s will 
in council as the practice was developed and articulated under 
Edward I in dealing with petitions. Briefly, the procedure was to 
meet as many cases as possible by authorizing the appropriate 
court or department, which would otherwise have been in- 
capable of giving remedy, to deal with the matter, and that is in 
fact ad hoc delegation. On the other hand, there was a sense in 
which the royal power was inalienable, although it could be 
delegated in a very broad understanding of the word and up to a 
certain point restricted by acts of self-limitation.? 

Naturally all this was familiar to the council which drafted 
the statute, and one would therefore expect to find them dealing 
with the restrictions that the ordainers had imposed on the free 
exercise of the royal power, and in particular on the king’s control 
of the national and household administration. That, indeed, is 
what they do in the first clause. The ordainers had been author- 
ized ‘to ordain and establish the estate of the household of the 
king and the realm’. This brings us to the much disputed point 


1 Cf. Bracton, fo. 108, ed. Woodbine, ii. 306. 


* The theory of an inalienable prerogative is discussed in detail in the second in- 
stalment of this study. 
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of the sense we are to give to the word ‘ estate’ in the statute.1 
As contemporary use authorizes a number of alternatives we 
must look for a lead to the text of the ordinances and the statute 
itself. We have given some reasons for thinking that the sense 
of revenue or property proposed by Professor McIlwain and Mr. 
Haskins cannot successfully be fitted into the form or the substance 
of the statute and our own interpretation, so far as it has advanced, 
points to the sense of some part or aspect of the royal power. 
Now the purpose of the statute was to undo the work of the 
opposition and restore the king to a place in the government as 
advantageous as that on which he had entered at his accession. . 
The council which drafted it must have been perfectly aware that 
the government could not be carried on without the discretionary 
power of the king freely exerted by him, and that the exercise of 
his authority had been hampered, in particular by forbidding the 
use of that power in certain contingencies,? and in general by 
depriving him of the control of the institutions through which his 
power was normally exerted. Their purpose would be achieved, 
therefore, if the king were in a position to act freely in the presence 
of the unforeseen by virtue of that undefined and in the nature 
of things indefinable reserve of authority which made him the 
mainspring of the government. He must be able to do what the 
situation required, and for that he must be in the free and un- 
questioned control of all the institutional machinery on and 
through which his will was accustomed to act. Such a state of 
things would exhibit the esse of kingship so situated as to con- 
stitute (in the view of the court party at any rate) the bene esse, 
not only of itself but of the realm committed to its charge. Now 
we know that the word ‘estate’ in the fourteenth century was 
often used either in the sense of ‘ condition’ or ‘ welfare’, the 
one more characteristic of its Latin and the other of its French 
form. Mr. Haskins, after making this point, recalls that the 
writs summoning the Welsh members to the parliament that 
passed our statute were asked to advise in maiters touching the 
king and the status of his kingdom, and suggests that when the 
text of the statute uses estat with reference to the king, crown, 
and realm, its general sense of common profit or welfare must be 
particularly restricted to ‘ interest in lands, tenements, or other 
effects’. The antecedent probability, however, may be thought 
to point to the wider interpretation of ‘ estate’ in the sense of 
the bene esse of the king and crown respectively. We have seen 
that there is no need to regard such an application of the doctrine 


1 For a good general discussion, see Chrimes, S. B., English Constitutional Ideas 
in the Fifteenth Century, Cambridge, 1936, 81 ff. 

* Thus § 9 of the ordinances forbade the king to declare war or go abroad ‘ without 
common assent of his baronage and that in parliament ’. 
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of capacities as an anachronism in the fourteenth century.’ It is 
indeed implicit in the doctrine of the Song of Lewes, the Addicio de 
Cartis, and Fleta.2 I do not, of course, suggest that the doctrine 
was official. Finally, it may be said that in so far as the dis- 
tinction between the king and the crown was embodied in the 
institutions of the household and national government respec- 
tively its character is concrete rather than speculative. 

The royal power, therefore, would appear to have presented 
itself to statesmen and politicians of the early fourteenth century 
under three aspects institutionally represented by the council, 
the household (wardrobe and chamber), and the national govern- 
ment (judiciary, treasury, and chancery). To the theoretical 
distinction between the direct exercise of the king’s discretion 
by the king advised by his ministers, and its routine exercise in 
affairs of national government, with the household as a middle 
term in practice and theory, we have already referred. Now in 
practice what was essential for the maintenance of the royal 
power in its integrity—that restoration of it which it is agreed 
was to be the object of those who drafted the statute—was the 
complete control of the ministers who advised and might oppose 
him in council and at the departments, and the unquestioned 
right to determine policy by having the last word when a decision 
had to be taken. Discussion and trouble enough might arise over 
the other matters that the ordainers had handled, the organization 
of the household, the position of the privy seal, the regulation of 
the customs, and so on, but such things were susceptible of com- 
promise. The crown had many resources, and the court party 
in 1322 was not afraid of effective administrative reformers. 
The council that drafted our statute might have undone the 
arrangements made by the ordainers for the privy seal and 
wardrobe but, in spite of the general repeal, these seem to have 
remained.® 

These considerations bring us back to the suggestions that 
the general subject of the statute is the royal power as defined 
in Bracton and the Mise of Amiens, as exercised by Edward I 
and as approved by a body of political doctrine that had been 
growing in the parties of opposition from the time of the Great 
Charter. This general subject is specifically defined as a whole 
and in its parts in clauses iii and iv of the statute as ‘the 
royal power ’, ‘the estate of the king ’, and ‘the estate of the 


1 See above, p. 37. 

2 See The Song of Lewes, ed. Kingsford, 1890, lines 445-50, 666-70, 804-11 (pp. 15, 
22, 26); Bracton, ed. Woodbine, i. 333; ii. 110; Ehrlich, Proceedings against the Crown 
(Oxford, Studies in Social and Legal History, vol. vi), 202; Davies, op. cit. 24-5; 
Tout, Chapters, ii. 60, 210. 

3 See ibid. 258, 304. 

4 These matters are discussed in some detail below, Part III. 


ee 


+ 9S ear tery ane E aR 4. > 





dle 


15, 
ywN 


4 
2Z 
3 
& 
5 
a 
= 
3 
4 








1941 THE STATUTE OF YORK 43 


crown’. If this is what the framers of the statute meant it 
remains to harmonize the terminology in various parts of the text 
and, if that can be achieved, to explain the unity and purpose of 
the whole document. 

If we take the royal power to mean the ‘ ordinaria jurisdictio ’,* 
the discretionary and residual authority of the king as the central 
will, we may define ‘ the estate of the king’ as the bene esse of 
the king in relation to that part of his administration which looked 
to his person more than to his crown and was ordinarily carried 
on through the household organization. Where the estate of the 
king in this sense is ‘unblemished’ he will freely control that 
organization and the financial and military resources which it held 
at his disposal. In like manner ‘ the estate of the crown ’ will be 
the bene esse of the king in relation to that part of his administra- 
tion which looked to his crown and realm rather than his person. 
When ‘ the estate of the crown ’, in this sense, is normal the king 
directs the whole organization of the government freely, indeed, 
but only in the sense of the determination of general policy and 
with due respect for the constituted order and departmental 
practice. When these conditions are fulfilled the realm is at 
peace and prospers ; contrariwise there is war. These definitions 
are inferences from the text of the statute, and their validity will 
be confirmed if it can be shown that they fit into or help to explain 
its five clauses and the coherence and unity of the whole which 
they constitute. 

In clause i neither ‘ the royal power’ nor ‘ the estate of the 
crown.’ occur, and we hear only of ‘ the estate of the king’s house- 
hold and of his realm’. I suggest that the first of these is a 
more concrete and the second a more generalized form of the 
definition with which we are working. The ‘estate of the king’s 
household ’ is the well-being or good order of that part of the 
royal power which functions through the chamber and wardrobe 
looked at from the point of view of the subject and therefore 
thought of institutionally. In like manner ‘the estate of the 
crown’ when looked at from the same point of view is the royal 
power and administration considered in its relation to the whole 
mass of the king’s subjects, and may reasonably be described as 
the estate of the king’s realm in this context. The text of the 
statute shows this, for the ordainers are said to have been com- 
missioned to deal with the two parts of the subject ‘ to the honour 
and profit of the king and the profit of his people’, and the 
phrase recurs in the last clause as ‘ the estate of the realm and 
of the people’. The equivalence of these words and ‘ the estate 


1 Bracton, fos. 55 f., ed. Woodbine, ii. 167; the point is further discussed in the 
second instalment of this study. Bracton occasionally uses the word ‘ gubernacuulum ’ 
to distinguish the administrative authority of the king from his ‘ jurisdictio ’. 
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of the crown’ may therefore be put as ‘ the same thing looked at, 
as it were, from below ’.! 

‘The royal power’ does not appear in the first clause, nor 
could it properly do so because it was clearly not included in the 
terms of the reference to the ordainers. They were instructed 
to reform the institutions of household and national government 
with due consideration to the king’s honour, profit, and responsi- 
bility under the coronation oath.?, The meaning of the clause is 
clear enough: the ordainers had been warned to respect the 
integrity of the royal power, and their offence consisted in having 
‘restrained’ it. This point is developed in the second clause, 
which states that the ordinances restrained the royal power in 
several matters contre devoir, ‘to the blemishing of his [i.e. the 
king’s] royal seigneurie and against the estate of the crown’. It 
has been observed above that a medieval text may without loss 
of consistency use different terms to describe the same things, but 
when that is done in a document which ex hypothesi is self-con- 
sistent and carefully drafted there should be an assignable reason 
for the variation. The word seigneurie does not occur elsewhere 
in the statute. Its general sense is lordship, and the context of 
clause 2 suggests that it is to be distinguished, on the one hand, 
from the prerogative as a whole, and on the other, from that 
portion of it which is exercised through the departments of state, 
described here and elsewhere as ‘the estate of the crown’. We 
should expect, therefore, to have found here ‘the estate of the 
king’ rather than the unusual term ‘seigneurie reale’. This, 
however, probably conveys more accurately what the draftsmen 
wished to express. Clause 2 says that the restraints improperly 
imposed by the ordainers on the prerogative damaged the royal 
lordship and were contrary to the estate of the crown. Now 
what require emphasis here are those provisions of the ordinances 
which restricted or prevented the direct exercise of the king’s 
will through the officers and institutions of his household ; there- 
fore to have said damaged or prejudiced ‘ the estate of the king ’, 
although more formally consistent than ‘royal lordship’, would 
have been far less specific. The real grievance was the restraint 
of the king’s freedom of action and the resulting loss of the bene 
esse of the estates of the king and the crown, as understood and 
defined in the statute. 

The terms which we are examining do not occur in the third 
clause, which is concerned exclusively with the repeal of the 
ordinances and the confirmation of all previous statutes and 

1 Ante, xxviii. 123, n. 14. The words which I have quoted have been very properly 


criticized as confused and obscure. I have now tried to put more lucidly what I had 
in mind in 1913. 


? The coronation oath was often vouched in support of doctrines which it neither 
states nor appears to imply; see the second instalment of this study. 
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establishments duly made by royal authority before the said 
ordinances. In the fourth clause the terms recur in what, accord- 
ing to our hypothesis, is their normal sense and order. The clause 
is related to the one that follows by a sharp antithesis between 
the agencies described in each—the first, ‘ any body of the king’s 
subjects acting by any power or authority whatsoever ’, is as 
general as the second, the king in parliament, is specific, and yet 
the antithesis is unmistakable. It consists in the presence of the 
king in a constituted organ of government the composition and 
procedure of which the statute defines for this purpose, and their 
respective assent to, and enactment of, the measures which after 
discussion have been agreed upon. On the other side must be 
included every sort of group which can be brought under the 
general definition, the twenty-five of the Runnymede Charter, 
the fifteen of the Provisions of Oxford, the Ordainers, and the 
pseudo-parliaments of Sherborne and Doncaster. These it will 
be seen had varying and in some cases technically valid authority, 
but for purposes of dealing with the royal power, the estate of 
the king and the estate of the crown the statute incapacitates 
them and their like for the future.t In doing so it takes a dis- 
tinction which we have already noticed between the whole of the 
prerogative, ‘the royal power ’, and those parts of it which may 
be described as institutionalized, ‘the estate of the king’, and 
‘the estate of the crown’. This prepares the way for the dis- 
cussion and adjustment of questions relating to the estate of the 
king and the crown and excludes a unilateral settlement of such 
matters ; for a settlement by one of the parties to a dispute, 
though it may have the king’s formal assent, lacks even the 
authority of an arbitral award since the king’s interest cannot be 
supposed to have been duly considered. Such settlements are, 
therefore, ruled out and the proper form prescribed in clause v 
which secures that the king’s interest shall be safeguarded by 
requiring his co-operation and consent. The sense of the clause 

1 The explanation offered above rests on a translation of the word ‘sur’ (which 
occurs twice in the statute, each time in connexion with the royal power) not quite 
in agreement with the official translation given in the Statutes of the Realm. The 
word may be rendered either ‘ concerning’ or ‘against’. In the official translation 
it appears in clause 2 as ‘ concerning ’ and in clause 4 as ‘against’. I have taken it 
as ‘ concerning ’ in both contexts for two reasons. On the view of the drafting of the 
statute which is here assumed, a variation of this word would not occur without some 
special reason as in the case of the use of ‘ seigneurie reale’, where we might have 
expected ‘ estate of the crown ’in clause 2. There is no such reason apparent in clause 4, 
quite the contrary, indeed, for in the same sentence with ‘sur’ there occurs the word 
“contre ’ which can only be rendered against. Moreover, there is a material as well 
as a formal consideration which suggests that ‘ concerning’ is a better translation in 
this context, for otherwise it might be argued that the irregular groups here referred 
to might legislate validly for the advantage of the estate of the king and the estate of 
the crown. This, as is argued in the text, is contrary to the manifest intention of 


the statute, and since the translation ‘ concerning ’ which gives the required sense is 
legitimate it is contrary to its form as well. 
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then is dominated and determined by the antithesis between 
action by groups of subjects without the co-operation of the king 
and action by the king with the co-operation of parliament. 
Turning now to the final clause, we observe that the term 
‘the royal power ’ has wholly disappeared, that where we should 
expect the ‘ estate of the crown ’ we have the ‘ estate of the realm 
and of the people’, and that the procedure which the clause 
prescribes is described as traditional, ‘ as it hath heretofore been 
accustomed’. There is a correspondence here with the first clause 
where there is no mention of ‘the royal power’, and we have 
‘estate of the realm’ where we might have expected ‘ estate of 
the crown’. This point we have already discussed,1 and for the 
reasons then given it is now suggested that the ‘estate of the 
realm and of the people’ in clause v is just ‘the estate of the 
realm ’ which the ordainers were commissioned to reform to the 
profit of the king and his people, and that this again is that part 
of the king’s government elsewhere described as ‘ the estate of the 
crown ’ but here, regarded from the point of view of the governed, 
as ‘the estate of the realm’. If this should prove acceptable 
there is a final difficulty to be overcome, and this arises out of the 
concluding words, ‘ according as it hath been heretofore accus- 
tomed’. It may well be objected that the matters which on our 
reading of the statute are comprised under the terms ‘ estate of 
the king’ and ‘ estate of the crown’ had not hitherto normally if 
at all been discussed and regulated by the king in parliament. 
Bracton describes the method of ‘ legislation ’, which he called 
the definition and approval of new law, in his day. It required 
the intention of the prince to legislate, the advice of his magnates, 
and formal enactment by royal authority after deliberation and 
discussion.2 The words of the statute fulfil these conditions, and 
if they add that the process shall take place in parliament and 
substitute the assent of the prelates, earls, barons, and com- 
monalty of the realm for the advice of the magnates, they may 
still find warrant in Bracton’s text, for in treating the same 
subject in an earlier passage he derives the sanction of English 
laws from their due definition and approval by the royal authority 
‘de consilio et consensu magnatum et reipublicae communi 
sponsione ’,? and further adds. that the judgements of such cases 
as are dark, hard, and unprecedented shall be referred ‘ad 
magnam curiam ut ibi per consilium curiae terminentur ’.4 Obvi- 
ously Bracton’s ‘magna curia’ had taken a new name and new 
functions and contained new elements, but these develop without 
perverting Bracton’s theory that the finding or making of law 
shall be deliberate, responsible, and co-operative, and that the 


1 Supra, p. 42. 2 Bracton, fo. 107 (a and 6), ed. Woodbine, ii. 305. 
3 Ibid. fo. la, ed. Woodbine, ii. 19. 4 Ibid, fo. 1b, 21. 
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law so declared or made shall be national and approved more 
utentium. If, as seems likely, Bracton meant no more than that 
by ‘ reipublicae communis sponsio ’, the general interpretation of 
the statute for which I contend would still be unaffected. In 
1322 there were a number of practical ways of accomplishing the 
purposes of legislation. One of these, though by no means the 
most usual, was enactment by the king in a parliament com- 
prising knights and burgesses. Another, generally associated with 
abnormal political conditions, may be roughly compared to a 
modern statutory commission ; royal authority was remitted to 
an ad hoc body like the council of fifteen in 1258 or the Ordainers 
themselves, to accomplish the desired changes. I suggest that 
the Statute of York prescribed the first of these two as the only 
proper method of dealing with certain matters and further ex- 
plicitly forbade the second. It thus attracted these matters, 
hitherto treated somewhat irregularly, into the field of formal 
legislation, and in selecting a regular but infrequently used method 


. for the purpose of settling disputes that were themselves likely 


to be infrequent, it conformed to established practice. The 
immediate aim of the statute may well have been political rather 
than constitutional, but having regard to the time and the 
questions involved, the line cannot be sharply drawn, and in any 
case constitutional matters often begin by being political ones. 
Now the questions at issue between the king and the magnates 
from 1215 until 1322 were largely political. The first settlement, 
though feudal in form, was in fact a dictated treaty imposed by 
successful rebels, and this factor was present in 1258, 1265, 1311, 
and 1318, though the civil war was sometimes no more than a 
threat or a memory. Further, after Runnymede the feudal form 
was abandoned in favour of a device which was essentially a con- 
fession of failure on the part of the king, who is forced to commit 
to a select body the right to make certain structural and functional 
changes in the régime and to give an undertaking not ‘ to perform 
the ordinary acts of sovereignty ’1 without their assent. Thus 
the arrangements embodied in the Provisions of Oxford and 
Westminster and in the Ordinances of 1311 are in form legislative 
acts issued in virtue of delegated royal authority and dealing 
largely with the prerogative, but in substance they are the imple- 
mentation of dictated treaties. On the other hand, the pro- 
ceedings after Lewes and at Leake are formal treaties, although 
they initiate change and reform. Parliament as the word was 
understood at the relevant dates was more or less taken into 
account in every scheme. The draftsman of the statute, I 
Suggest, understood the realities of these shifting precedents and 


*Tout, Place of Edward II, 2nd ed. 110. The passage is in reference to the 
Treaty of Leake in 1318. 
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reduced them to some degree of order by providing that in such 
cases the negotiations should take place in parliament and the 
result be given legislative form. Neither legislation in a parlia- 
ment of estates nor the handling of the prerogative by legislation 
was new. It would follow that a statute defining the part of the 
prerogative susceptible of legislative treatment and prescribing 
one of several existing methods to effect it might claim with some 
show of justice stare super vias antiquas, and that the character- 
istic medieval dread of appearing to create a precedent would 
lead to such a claim being made. 

Next we may observe that the omission of ‘ the royal power ’ 
from clause v is as deliberate and significant as it was in the 
first, and it is its omission here and not the words of clause iv 
that withdraw it from legislative treatment. The king’s will is 
and must be free, but that freedom is subject to acts of self- 
limitation which in general are restricted to the institutions 
through which his will is ordinarily exerted. Such modifications 
had been within the scope of the ordainers by virtue of letters- 
patent, a method which the statute forbids. They are henceforth 
restricted to the king in parliament. Thus the chief purpose of 
the statute was to maintain the royal power in its essentials. 
That required some measure of protection both in theory and 
practice. The former was provided by the doctrine that changes 
in the control and organization of the central government must 
be accomplished by formal legislation—the latter consisted in 
calling to the support of the crown the parliament reinforced by 
the commons. 

On this interpretation the statute shows a structural and 
material unity which depends on harmony and contrast. The 
subject is the sum of all the king’s functions in government which 
the statute designates le poair real. The purpose of the statute is 
to maintain the essential independence of that power and to 
provide a means of avoiding such wars and other civil disputes 
as since 1215 had disturbed the country and threatened to com- 
promise the integrity of the royal power. Its method is to dis- 
tinguish between so much of that power as must be regarded as 
inviolable and the remainder which comprises proper subjects for 
concession and compromise by negotiation, and the free consent of 
the king. The distinction is a concrete one, and derives from the 
practice of the royal government by which much of the king’s 
work is done by delegation to his household and ministers and 
the institutions of which they form part. The framers of the 
statute recognizing that as all administrative authority derives 
from the king the royal power is indivisible, are also aware that 
in the exercise of so much of it as is delegated the king’s freedom 


1 This point is discussed in the second instalment of this study. 
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is practically restricted, treat the royal power under three aspects. 
There is the indefinable, discretionary authority which the king 
exercises when new decisions have to be taken, and this is as in- 
exhaustible as the future, and carries a responsibility which cannot 
easily be delegated. As long as it is exercised directly it is in- 
violable, and it retains the name of poair real because although 
there is a difference both in kind and degree in the way in which 
the king functions in the three regions in which he administers, the 
administration itself and the power which animates it are but one. 
Thus the royal power consists in practice of three parts, (a) the 
royal power in the narrower sense determined by the fact that the 
king is acting directly although he will take advice before giving 
a decision or a judgement ; (b) the estate of the king, his personal 
business (a good deal of which looks very public to modern eyes) 
which is transacted by household officials who resemble agents 
rather than ministers ; (c) the estate of the crown, public business 
institutionalized in the courts and departments under the judges 
and ministers. In both (a) and (b) the king’s will is restricted 
and hampered by departmental rules and practice, the elaborate 
and inflexible procedure of the courts and the wills and con- 
veniences of the ministers and household officials. Theoretically 
the prerogative was immune from violence, and although it was 
often described as inalienable under the terms of the coronation 
oath, no such guarantee can be produced,! and acts of voluntary 
self-limitation within the field of delegated power were not un- 
common. It was thought, however, that the king should retain 
general control of the institutions through which his will was 
expressed, and in this consisted the bene esse of the king and the 
realm. Otherwise troubles and wars might follow. To prevent 
the recurrence of such attacks and disorders the statute defines 
what parts of the royal power may be discussed, where, and how. 
Finally, on our hypothesis it is possible to establish a unity and 
self-consistency in the language of the text which on a super- 
ficial view it appears to lack. We are not left with unexplained 
or redundant terms on our hands, nor are we obliged to attribute 
to the draftsmen, whose skill and common sense we have assumed, 
‘a plethora of legal verbiage ’.? 
GAILLARD LAPSLEY. 
1 This is discussed in the second instalment of this study. 
* Haskins, op. cit. 10. The case, indeed, would be worse than that, for ‘ legal 


verbiage ’ is commonly justified by the need of definition and caution: without that 
it becomes wanton confusion. 


(T'o be concluded.) 
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APPENDIX 
I 
THE REVOCATION OF THE NEW ORDINANCES, 1322 


Statutes of the Realm, i. 189. 

[§ 1] Come nostre seignur le roi Edward, fitz au roi Edward, le sezime 
jour de Marz lan de son regne tierce, al honur de Dieu et pur le bien de 
lui et de son roialme, eust grantez as prelatz countes et barons de son 
roialme queux peussent eslire certeines persones des prelatz countes et 
barons et des autres loiaux queux lour sembleraient suffissantz de appeller 
a eux, pur ordener et establir lestat del hostel nostre dit seignur le roi 
et de son roialme solonc droit et reson, et en tiele manere ge lour ordenances 
feussent faites al honur de Dieu et al honur et profit de seint eglise et al 
honur du dit roi et a son profit et au profit de son poeple solonc droit 
et reson et le serment ge nostre dit seignur le roi fist a son corounement : 
et lercevesge de Caunterbirs, primat de tot Engleterre, evesqes countes 
et barons a ceo eslutz eussent fait ascunes ordenaunces ge comencent 
issint, Edward par la grace de Dieu roi Dengleterre, seignur Dirland, et 
ducs Daquitaigne, as tous ceux as queux cestes lettres vendrount, saluz. 
Sachez ge come le xvi me jour de Marz lan de nostre regne tierce al honur 
de Dieu &c. et finissent issint, Donne a Loundres le quint jour doctobre 
lan de nostre regne quint : 

[§ 2] Les queles ordenaunces le dit nostre seignur le roi a son parlement 
a Everwyk a tres semeynes de Pask lan de son regne quinzisme par prelatz 
countes et barons, entre queux furent touz le pluz des ditz ordenours 
qi adoncs furent en vie, et par le commun du roialme ilceqes par son 
maundement assemblez, fist rehercer et examiner. Et pur ceo ge par 
cel examinement trove feust en dit parlement ge par les choses issint 
ordenees le poair real nostre dit seignur le roi feust restreynt en plusors 
choses countre devoir, en blemissement de sa seigneurie reale et encountre 
lestat de la coronne, et auxi pur ce ge en temps passe par tieles ordenances 
et purveaunces faites par les suggets sur le poair real des auncestres nostre 
seignur le roi, troubles et guerres sount avenuz en roialme, par quoi la 
terre ad este en peril : 

[§ 3] Acorde est et establi au dit parlement par nostre seignur le roi 
et par les ditz prelatz countes et barons et tote la commune du roialme 
a cel parlement assemblez, ge totes les choses par les ditz ordenours 
ordenees et contenues en les dites ordenances desoremes pur le temps 
avenir cessent et perdent noun force vertu et effect a touz jours, les estatutz 
et establissementz faitz duement par nostre seignur le roi et ses auncestres 
avaunt les dites ordenaunces demorauntz en lour force : 

[§ 4] Et ge desore james en nul temps nule manere des ordenaunces 
ne purveaunces faites par les suggetz nostre seignur le roi ou de ses heirs, 
par quele poair ou commission ge ceo soit, sur le poair real de nostre seignur 
le roi ou de ses heirs, ou countre lestat nostre dit seignur le roi ou de ses 
heirs, ou countre lestat de la coronne, soient nulles et de nule manere de 
value ne de force : 
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[§ 5] Mes les choses ge serount a establir pur lestat de nostre seignur 
le roi et de ses heirs, et pur lestat du roialme et du poeple, soient tretes 
accordees establies en parlementz par nostre seignur le roi et par lassent 
des prelatz countes et barons et la communalte du roialme, auxint come 
ad este acustume cea enarere. 


II 
ANALYSIS OF THE STATUTE OF YORK 


A. (Statute § 1) 


Agents ; . The ordainers within their terms of reference. 
Subjects. . 1. The estate of the household of the king. 
2. The estate of the realm. 


B. (Statute § 2) 


Agents : . The ordainers acting contre devoir, or similar groups 
of subjects previous to the ordainers. 

. The royal power of the king. 

. The seigneurie reale of the king. 

3. The estate of the crown. 


Subjects 


woe 


C. (Statute §§ 3, 4) 
. The king in parliament. 
. Groups of subjects. 
. The royal power. 
. The estate of the king. 
. The estate of the crown. 


Agents 


Subjects 


ond — dS = 


D. (Statute § 5) 


Agent ‘ . The king in parliament. 
Subjects. . 1. The estate of the king. 
2. The estate of the realm and of the people. 
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The Surveyor of the King’s Prerogative 


NDEFINABLE by any theory of executive functions the 

prerogative royal, in its political import, rises above any 
constitutional principle. The powers and attributes of kingship 
are necessarily rooted deep in the spirit of the age. Grounded, 
upon the one hand, in precedent and common law and, upon the 
other, in statutory usage, the prerogative is, both in fact and 
theory, the oldest part of the English constitution. It is founded 
upon basic principles of human nature and common utility. 
The growth of the ‘absolutism’ of the early Tudors forcibly 
illustrates these principles. At no time in the history of its 
development was the prerogative more strongly exercised or more 
cleverly utilized. 

Henry VII, conscious that the needs of the age gave him 
unusual opportunities for unlimited power, began experimenting 
with the prerogative. The limits of his innovations were tempered 
only by practical expedients and popular opposition. Conse- 
quently, it is not surprising that he should enlarge it, with that 
methodical precision so typical of his actions, into a definite 
and well-regulated prerogative office—an office entirely unprece- 
dented in English history and portentous in its later significance. 
Singular as the office was, it actually enjoyed a period of only 
five years’ existence, from 1508 to 1513. Nevertheless, it was 
instrumental in paving the way for the increased prerogative 
power and absolutism of the Tudors. The direction of this 
unique office was entrusted to Sir Edward Belknap, a loyal 
minister of Henry VII. It is not without significance that 
Belknap found his task a difficult one and the responsibilities 
of the office fraught with grave consequences. Popular reaction 
against the efficient revenue administration introduced by Henry 
VII brought complaints and grumblings from those who were 
now forced to pay all sorts of revenues, revenues legitimately due 
the Crown but heretofore uncollected during the chaos of the two 
preceding reigns. With the death of Henry VII the upper and 
middle classes breathed a sigh of relief at the thought of escaping 
this closely regulated policy of a sound revenue economy. They 
welcomed the general splendour and extravagances of the new 
reign ; more especially did they welcome the respite from those 
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feudal collections by which the efficient royal surveyors had so 
augmented, the king’s revenues and had given Henry an economic 
stability and power which had won the admiration of all Europe. 
Such was the temper of the people when the young king, Henry 
VIII, ascended to the throne. The government made an early 
bid for popularity by expressing its disapproval of the work of 
Empson, Dudley, and others and rejecting, at least temporarily, 
many of the sound administrative expedients of the previous 
reign. Among the first to go was the prerogative office, which 
was soon made inoperative after a brief period of trial, and finally 
discontinued altogether. Thus, it was allowed to die, but its . 
basic principles were duly incorporated into the new scheme of 
Tudor revenue administration. 

Although the surveyorship of the prerogative commands 
a significant place in the development of the Tudor kingship, it 
has heretofore been overlooked by historians. Only two brief 
references to it have been discovered in the course of this study : 
F. C. Dietz, of the University of Illinois, in his work, English 
Government Finance, 1485-1558, has a brief note on Belknap ; 
and Miss D. M. Brodie, in an article, ‘ Edmund Dudley : Minister 
of Henry VII’, appearing in the Royal Historical Society’s 
Transactions,1 has made some study of the royal commissions of 
inquiry leading up to the establishment of the office. An under- 
standing of the prerogative office clarifies many aspects of Tudor 
constitutional history, but the complete story of the evolution of 
the Tudor monarchy cannot be told until a thorough investigation 
of the administrative history of the fifteenth and sixteenth 
centuries has been made. 

A close study of the prerogative during the sixteenth century 
reveals its medieval character. These characteristics, however, 
are merely a reflection of the changed nature of the Tudor pre- 
rogative. In the desire to increase his feudal prerogative rights, 
Henry VII lost much of his reputation for justice. Nathaniel 
Bacon, with his bias against monarchical pretentions, very 
cleverly explained the monarch’s position : 


Then casting his eye upon the Government, and finding it of mixt 
temper, wherein if Royalty prevails not, Popularity will; like a good 
Soldier, whilst his strength is full, he sallies upon the people’s liberties, 
in regard to their persons, with such cunning conveyance, as he taught 
the People to dance more often and better to the tune of Prerogative and 
Allegiance, than all his Predecessors had done.? 


1 Frederick C. Dietz, English Government Finance, 1485-1558, in University of 
Illinois Studies in the Social Sciences, ix, no. 3 (1920); D. M. Brodie, ‘ Edmund 
Dudley : Minister of Henry VII’, Royal Historical Society, Transactions, 4th series, 
xv (1932). 

* Nathaniel Bacon, Laws and Government of England, pt. ii, 114 (4th ed. 1739). 
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Prerogative and allegiance were, of course, fundamentally 
interrelated. From the earliest times the political capacity of 
the English king was inseparable from his natural person. The 
notion that the king reigns but does not rule had not yet deve- 
loped ; in fact, the king had no private life apart from his kingship 
in which every personal action was the act of the ruler. The 
primary reason for the persistence of this idea of executive 
functions, even as late as the sixteenth century, was the principle 
of territorial sovereignty—a principle which the Tudors assumed 
as one of the essential prerequisites of power. In feudal law, 
the king was first of all a great suzerain and, as feudal overlord 
of all the land, he expected to exercise this right of lordship. As 
late as the sixteenth century, the king was comparable to a feudal 
lord, whose powers were the magnified prerogative rights of any 
other feudal lord. For Henry VII, a wealthy magnate as well 
as a very highly privileged person, feudal rights were little more 
than private license extended to his royal person. It is precisely 
this fact that renders difficult the interpretation of the Tudor 
prerogative. However, the problem is greatly simplified by 
separating facts from theory. Theoretically, the royal prerogative 
was the sum total of the rights and privileges belonging exclusively 
to the king as sovereign and feudal suzerain, together with a vague 
reserve of power not explicitly denied him. For a strong king 
like Henry VII it practically included all the established feudal 
rights that were found convenient for filling the royal coffers. 
He did not try to justify his actions ; neither did he attempt to 
rationalize them into a theory of the prerogative. With con- 
ditions as they were in Henry VII’s reign both processes were 
unnecessary. 

At the beginning of the reign the feudal prerogative was 
cautiously extended and skilfully exercised by means of royal 
commissions. These commissions not only illustrate the chamber 
system of administration, but they also explain the obscure 
development of the royal prerogative. It is, therefore, among 
such commissions that the earliest antecedents of the surveyor- 
ship of the king’s prerogative are found. In January 1486, a 
commission was issued to certain men requiring all persons giving 
liveries and retainers to take oath not to ‘reteigne, ayde, ne 
comfort ’ anyone who was known to be a murderer, felon, or 
outlaw. On the fifteenth of the same month John Venables and 
Bartholomew Westby, ‘learned in the law’, were commissioned 
to inquire of all lands in Northamptonshire, Leicestershire, 
Somerset, Dorset, Kent, and Middlesex, which had come or 
ought to come into the hands of the king through attaint or 


1 Pat. Rolls, 1 Hy. VII, pt. 2, m. 14 (12)d. 
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forfeiture. They were furthermore directed to seize all such 
lands and to make returns of their inquisition to the chancery.? 
During the spring and summer of that year various commissions 
were authorized to investigate treason, conspiracies, felonies, and 
offices—offices which, in the words of the letters patent, ‘ for 
defect of good exercise thereof’ should belong to the king.* In 
the following August a very important duty of inquiry was 
performed by a series of commissions for twelve counties. They 
were to review and report to the Crown all ‘ concealed’ lands, 
goods, and chattels, lands given in mortmain without license, 
lands held in chief, purchased, alienated, or entered without 
license, and goods and chattels forfeited by Richard, late duke 
of Gloucester, and twenty-seven of his Yorkish adherents. Among 
the special commissioners appointed to execute this inquiry are 
to be found most of the chief revenue administrators of the earlier 
years of the reign, including John Stanford, Richard Sheldon, 
John Mordaunte, Richard Empson, Nicholas Vaux, John Fortescu, 
Richard Guldeford, and Reginald Bray. It is not improbable 
that Bray directed the activities of these commissions, for he was 
appointed to sit on three of them. They were also empowered 
to make a survey of certain lands which might be claimed by the 
Crown and to record all their findings with the exchequer. The 
groundwork for the prerogative office was being carefully prepared. 

These commissions of 1486 are significant in several respects. 
They show that the king and Bray were making careful surveys, 
preliminary to the erection of the new financial machinery, and 
they clearly indicate that the new revenue administration was 
not yet functioning fully, for the returns of the inquiries were 
made to the exchequer and not to the king’s chamber. Further- 
more, they suggest that, in spite of what may have been the 
resentment of the people at such a measure, no serious opposition 
was aroused, for Henry was encouraged to try still bolder methods 
in extending the limits of the prerogative power.’ The first 
advance was in the pursuit of private property that might be 
claimed for the Crown by right of wardship. In August 1487 

1 Both Venables and Westby were leading figures in the development of the new 
system of land revenue administration. When Henry VIII departmentalized the 
administrative innovations of Henry VII, he used the men who had been so carefully 
trained under his father. Westby had been systematically trained by Henry VII’s 
two principal revenue ministers, Sir Reginald Bray and Sir Robert Southwell, and 
was advanced in the following reign to a position of royal auditor and surveyor-general. 
As was typical of the civil service of the period, he became one of the chief adminis- 
trators of Crown lands and possessions. 

* Pat. Rolls, 1 Hy. VII, pt. 2, m. 15 (11)d. 

* Ibid. pt. 3, m. 10 (18), m. 16 (12)d, m. 21 (7)d. 

4 Ibid. pt. 4, m. 15 (10)d. Dated 7 August 1486. 

° Throughout the period commissions were freely used to investigate cases of lands 


or particular estates of rebels that might be claimed by the Crown (Cal. of Pat. Rolls, 
Henry VII, 1485-94, i, 132, 133, 161-2, 164, 165, 178, 181, 208, 212, 214, 307, 322). 
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a commission was appointed in Lincolnshire to inquire if Thomas 
Markham of Stradbroke was a lunatic.1 Whether the findings 
of the commissioners in such circumstances were just or unjust 
cannot be ascertained, but in this instance Markham was re- 
ported to be insane, his extensive lands forfeited to the Crown, 
and the wardship and marriage of his son, John, a minor, were 
given to the archbishop of Canterbury.2 The next example of 
which there is record is a commission of inquiry for Devonshire 
to search out all cases of wards and marriages that had been 
concealed but which ought to belong to the king by virtue of his 
feudal prerogative. In the seventh year of the reign, a particular 
commission was appointed to determine the idiocy and status of 
the possessions of one Matthew Whitfeld in Northumberland ; 4 
and by the middle of the reign, as the business grew more profit- 
able, the number of such inquiries rapidly increased.® 

The first comprehensive authority granted to commissioners 
came in November 1492, when Robert Wylloughby, Walter 
Enderby, Roger Holland, John Heron, and others were authorized 
to inquire, by jury, not only of lands given in mortmain, lands 
held in chief by the Crown and bought or alienated without 
license, but of all lands purchased by Edward IV and Richard 
III; also to inquire of all concealed lands, advowsons, wards, 
marriages, reliefs, escheats, goods of outlaws, felons, forfeitures, 
and concealments of officers of the Crown.* This survey encom- 
passed six south-eastern counties. The list of items to be in- 
vestigated includes most of the important prerogative rights of 
the king as feudal overlord of the land ;7 and, by the turn of the 
century, such commissions were becoming very profitable. Two 
years later this commission was reissued in a slightly modified 
form and extended to York and Northumberland. Thereafter, 

1 Pat. Rolls, 3 Hy. VIL, pt. 1, m. 9 (18)d. 2 Ibid. pt. 2, m. 8 (14). 

3 Ibid. 6 Hy. VII, m. 8 (12)d. Dated 22 February 1491. These commissions were 
also to report wrecks upon the coast of Devonshire ; this authority came under the 
royal prerogative right of treasure trove. 

4 Ibid. 7 Hy. VIL, m. 31 (6)d. 

5 By 1506 inquiry into idiocy and lunacy had become a customary function of 
these commissions. ‘ Fools’ and ‘idiots’ were those who had mental deficiencies 
from birth, whereas ‘ lunatics’ had lost their understanding. 

6 Ibid. 8 Hy. VII, pt. 1, m. 15 (6)d. Robert Wylloughby, Walter Enderby, Roger 
Holland, John Heron, and others were to make inquiry into Devonshire, Cornwall, 
Somerset, Dorset, Hants, and Wiltshire. The findings of this commission were to be 
reported to the chancery. 

7 There is sufficient evidence to show that the feudal prerogative rights of the king 
were carefully guarded. See the interesting indenture between the king on the one 
part and Richard Hungerford and John Hopper of the other part, in which the king 
leased certain lands to John and Richard but reserved the ‘ perquisites etc. of letes 
and courtes, wardes, mariages, releifes, aduousons of Churches and Chauntreis, knightes 
fees, outlawid mennys goodes, felons goodes, and all rentes, suytes, services, fynes, 
hariettes, amerciamentes, and greett wodes . . . bylongyng vnto our seid soueraigne 
lord and to his heires ’ (ibid. 23 Hy. VII, pt. 2, m. 26 (6) ). 

8 Ibid. 9 Hy. VII, m. 11 (26)d, m. 28 (9)d, m. 26 (11)d. 
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the inquisitions were elaborated, being so framed as to include 
wider jurisdiction and greater power. 

It is to be noted, however, that inquisitions, similar to those 
already mentioned, were still used and surveys concerning con- 
cealed lands extended to thirteen additional counties. The 
number of pages in the chamber books devoted to wards and 
recognizances show how valuable these commissions had become. 
They were, in fine, requiring so much attention from Henry and 
his revenue ministers that something had to be done to organize 
them. Accordingly, in a commission of 18 July, 10 Henry VII, 
commissioners were not only given the usual rights of inquiry 
but also empowered to supervise and approve lands, property, 
and revenues resulting from the same.2. The work of this com- 
mission included investigation of concealed lands, wards, marriages, 
reliefs, escheats, goods of outlaws, felons and fugitives, forfeitures 
and concealments of offices, lands given in mortmain or alienated 
without license, intrusions upon lands held in chief, and natural 
fools. But such general supervision by various groups of com- 
missioners was unlikely to prove successful; some form of 
administrative co-ordination became more desirable as the list 
of inquisitorial offences increased in subsequent inquiries. To 
those already mentioned were added concealed escheats, extor- 
tions, falsifications, contempts, usuries, treasure trove, goods of 
fugitives, felons and outlaws, destruction and sale of woods, 
widows whose marriages belong to the king, rape of heirs whose 
marriages belong to the king, unpaid loans received for the king, 
enclosures without license, intrusions after the death of ancestors 
without due livery, lands and mines leased for a specified term of 
years, offences against the statutes of liveries, embezzlement of 
Crown property, murders, riots, unlawful assemblies, offences 
against the customs, and advowsons of churches which belong to 
the Crown.? The list will not be surprising to those familiar with 


1 Cal. of Pat. Rolls, Henry VII, 1494-1509, ii, 323, 420, 421, 422, 437-8, 457, 459. 

2 Pat. Rolls, 10 Hy. VII, m. 36 (4)d. Six counties were specified in this commission. 

3 Ibid. 12 Hy. VII, pt. 1, m. 15 (9)d; 15 Hy. VII, pt. 2, m. 13 (15) ; 17 Hy. VII, pt. 1, 
m. 11 (20)d ; 20 Hy. VII, pt. 2, m. 3 (27)d; 21 Hy. VII, pt. 1, m. 14 (23)d, m. 17 (20)d, 
m, 29 (8)d, pt. 3, m. 4 (20)d, m. 3 (21)d, m. 5 (19)d ; 22 Hy. VII, pt. 1, m. 8 (21)d, m. 6 
(23)d, m. 14 (15)d ; 23 Hy. VII, pt. 1, m. 7 (20)d, pt. 2, m. 4 (28)d, m. 13 (19)d, m. 15 
(17)d, m. 16 (16)d, m. 17 (15)d, m. 28 (4)d, pt. 3, m. 1 (26)d ; 24 Hy. VII, pt. 1, m. 21 
(15)d, m. 25 (11)d, m. 30 (6)d, pt. 2, m. 1 (19)d, pt. 3, m. 10 (11)d, m. 17 (4)d, m. 19 (2)d. 
The notorious extortioners of the reign, Edmund Dudley and Richard Empson, sat 
on several of these commissions, but there is no indication that they were in any way 
responsible for the policy. Miss D. M. Brodie suggests that between 1486 and 1501 
such commissions were little used. The next important one mentioned by her is the 
commission of September 1508. It would seem, however, from the above investiga- 
tion that this form of inquisition had a steady and uninterrupted development down 
to the time of departmentalizing the work under Henry VIII. See Miss Brodie’s 
article, ‘Edmund Dudley: Minister of Henry VII’, Royal Historical Society, 
Transactions, 4th series, xv. 157. 
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Henry VII’s prerogative power, but it is remarkable that the 
work should be allowed to go on so long with little or no organiza- 
tion. The records offer no enlightenment as to the direction of 
the work. Before Bray’s death in 1503, it may be assumed that 
Bray, Southwell, the bishop of Carlisle, and the king himself 
controlled the work of the commissioners ; after that date it was 
ably directed by Lovell, Empson, Dudley, Hussey, Westby, and 
Belknap.! All these men were later administrators of the newly 
departmentalized system of Henry VIII, but the final scheme of 
organization was not yet effected. Although this work was well 
regulated, the need for centralization was imperative. If the 
prerogative inquiries were to continue unabated, a supervisory 
office was inevitable. 

Before 1503 it had been the usual practice for the king or 
Sir Reginald Bray personally to investigate and dispose of ward- 
ships and marriages, either by distributing them in the form of 
royal favours or by selling them outright for a fixed sum.” A few 
examples will serve to illustrate the method employed : 


[20 November 1495.] Grant to William Martyn, esquire, and William 
Twynho, esquire, of the keeping of the lands late of John Trenchard, 
tenant in chief, and after the death of Margaret, widow of the said John, 
of the lands which she holds in dower ; with the wardship and marriage 
of Thomas Trenchard, his son and heir. ® 


Thus used as a means of reward, this device eliminated a great 
drain upon the privy purse. Still more desirable was the practice 
of selling the wards to the highest bidder. The chamber accounts 
are filled with such items as the following : 


[3 October 1487.] Item receiued of Richard harp receiuor generall of 
the duchie of Lancastre for the warde and mariage of humfrey hille xx li.4 

[3 May 1503.] Item receiued of Sir Reignold bray for the ward and 
marriage of the ii daughters of . . . Louell of Sussex cxl li.5 


These items are for comparatively small amounts, but after the 
commissions became more frequent, the profits arising from 


1 Although Sir Reginald Bray, chief minister of Henry VII, was the principal 
agent for the king in all fiscal and administrative matters, other royal ministers played 
an active role in building the new revenue administrative system. The most important 
of these trained revenue administrators were John Heron, treasurer of the king’s 
chamber, Sir Thomas Lovell, Sir Robert Southwell, Sir John Cutte, Sir John Daunce, 
Roger Leybourn, bishop of Carlisle, Sir Nicholas Vaux, Sir John Hussey, Sir Henry 
Wyatt, Bartholomew Westby, Sir Hugh Conway, Sir Robert Wylloughby, and John 
Walsh. 

2 P.R.O. Exchequer Treasury of Receipt, Misc. Books, 214 (under ‘ Wards’). 
When Bray did not actually sell the wardships he frequently evaluated them. 

3 Pat. Rolls, 11 Hy. VII, pt. 2, m. 6 (16) ; see also 10 Hy. VII, m. 33 (7) ; 11 Hy. VII, 
pt. 1, m. 9 (17); 22 Hy. VII, pt. 2, m. 23 (11). 

4 P.R.O. Exchequer Accounts, Various, 413/2 (1). 

5 Ibid. 413/2 (3), fo. 32. In this particular case Bray had sold the wardship to the 
party offering the most for it, 
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wardships and marriages increased. Many of the entries in the 
chamber books, especially those covering the last years of the 
reign, disclose the fact that enormous exactions were made under 
cover of the royal prerogative. Although the sums varied in 
amount, the process of levying them, by means of recognizances, 
was similar in all cases. As much cash as possible was collected 
and the party was bound in writing to pay the remainder at some 
future date. Two examples will suffice to illustrate the procedure : 


[July 1505.] Item receiued of the bushop of Chester in part of pay- 
ment of M li. for the warde of young Rotherham c li. 


[1 October 1506.] Mfemorandum] that where therle of kent was 
endebted to the kinges grace upon certen obligations in the some of MMD 
marces for the warde of Trussell. Neverthelesse the kinges grace hath 
forgeve him M li. parcell of the forsaid some of MMD mre. Upon condicon 
to pay M marc. for the payment wherof Richard Erle of kent hath en- 
dented with the kinges grace to pay c marc. at Michell[mas] last passed 
& c marc. at Ester and so yerely to the some be paied of M marc. The 
whiche endenture is enrolled in the Chauncery. And over that the forsaid 
Richard Erle of kent couenaunteth & graunteth by the forsaid indenture 
yt if Elizabeth Trussell the kinges warde happen to deceasse within the 
space of iiii yeres next following that then the kinges grace shall Receyue 
oute of certen landes of the forsaid Erle [who] is put in ffeoffement the 
some of M li.? 


Great as they were, the proceeds from the sale of ward- 
ships were not the only profits derived from them. Fines were 
often exacted for the slightest disregard of the king’s rights or 
for offences committed against persons theoretically under his 
charge. Certainly in the closing years of the reign no opportunity 
was neglected to wring money from the unfortunate subject who 
happened to violate established principles of feudal right. A 
revealing entry for 21 Henry VII is typical of the work that was 
going on ; the sum involved helps to explain why so much time 
and attention were given to matters dealing with the prerogative : 


John hall Edwarde Ratclif and John Pikeryng Counsaillours to therle 
of Northumbreland have endented wt the kinges grace in the name of the 
forsaid Erle, yt where an office was founde by thexchequer of yorkshire 
and Retourned and Retourned [sic] into thexchequor that the Erle of 
northumberland was cast in damage in xM li. for [the] Rauisshement 
of Elizabeth Hastynges the Kinges warde whiche his Grace hath putt in 
susspence during his pleasure. And over that the said Erle graunteth 
that he & iiii other sufficient persons shalbe bounde by recoignizance by 
saint Andrewetide next comyng in viM mre. to pay D mre. at candell[mas] 
yerely tyll the some be paid of MMM mrc.® 

1 Exchequer Accounts, Various, 413/2 (3), fo. 77d. Similar entries for felons and 
convicts occur, such as: ‘Item receiued of master hichefeld in part of payment of 
cecl L for a fyne of v convictes escaped oute of Stortford ce L’ (ibid. 413/2 (3), fo. 79d). 


* Exchequer Treasury of Receipt, Misc. Books, 214, p. 466. 
8 Ibid. 214, p. 474. 
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When fines of ten thousand pounds or more were involved in 
a single case of prerogative jurisdiction, it is not hard to under- 
stand why so much time was devoted to its exploitation. It is 
not to be expected, however, that the full amount of the damages 
was collected, for ten thousand pounds is an extraordinary sum 
even in our own day. In this instance, Northumberland paid 
three thousand marks for the king’s favour and obtained a pardon 
for the crime. 

The first step toward the organization of the new system was 
made when the bishop of Carlisle was given special administrative 
authority ‘in the north parts’ over matters pertaining to the 
royal prerogative.2 In the issue book of the chamber for 


1 Exchequer Treasury of Receipt, Misc. Books, 214, p.479. A somewhat similar 
scheme was used in matters of idiocy. In 1499 George Tailboys, formerly sheriff 
of Northumberland, was ‘late vexed with great siknesses and infirmities called the 
‘*Jand evyll’’’ which he contracted while in the service of the king as lieutenant of 
the east and middle marches. Being, according to the privy seal of indenture, 
‘somwhat enfeobled of his perfight mynde and rememberaunce ’, it was rumoured 
that he was a lunatic and would soon be taken into the king’s custody. Tailboys, 
growing alarmed at the report, had his friends approach the king through his most 
influential ministers, Bray, Lovell, and Epsom and offer to buy his freedom. Accord- 
ingly a bargain was struck whereby the said Tailboys agreed to pay 800 marks for 
the king’s favour that he nor his lands would not be taken by the king. He paid 
part of the money in cash and obligations were drawn up for the remainder. By 
such questionable means the king’s ministers enriched their master (Pat. Rolls, 
14 Hy. VII, pt. 3, m. 13 (8)). Another illuminating example of the same type of 
procedure occurs among the many recognizances enrolled on the Close Rolls for 
29 November, 24 Henry VII, P.R.O. Close Rolls, 24 Hy. VII, 375, m. 12. 

? This appointment appears to be one of the antecedents of the later Council of 
the North under Wolsey. With the appearance of the office of Lieutenant of the 
North in the fourteenth century, the administrative control by the Crown and Council 
in the north parts was definitely strengthened. By 1484 the lieutenant had become 
strong enough to be called the ‘ chief ruler of the North parts’ (Gaillard Thomas 
Lapsley, ‘The Problem of the North’, American Historical Review, v. 440-66 ; 
Holinshed, Chronicles, iii, 769-70, 1587 ed.). The various factors in the administrative 
history of the north between that date and the establishment of the Council of the 
North are vague and uncertain. Under Henry VII, Thomas Howard, earl of Surrey, 
succeeded Henry Percy, earl of Northumberland, as the king’s ‘ lyeutenant generall 
from Trent northward and warden of the east and middle marches of England’ and 
justice of the forests north of the river Trent. In this work he was ably assisted by 
William Sever, at that time still abbot of Saint Mary’s beside York. Sever, or Sen- 
house, was of the Senhouse family of Cumberland. On 11 March 1467/8 he was 
ordained sub-deacon of Saint Mary’s Abbey and became abbot there in 1485 (D.N.B.). 
The Plumpton Correspondences show him to have exercised both judicial and admini- 
strative authority in the north while still abbot of Saint Mary’s (Royal Historical 
Society, Plumpton Correspondence, iv,’ Letters LVIII and LXXXVII). In 1495 
he was elected bishop of Carlisle and was translated to the see of Durham in October, 
18 Henry VII, being succeeded at Carlisle by Roger Leybourn (Cal. of Pat. Rolls, 
Henry VII, 1494-1509, ii, 345). Leybourn held that position until 1509 when John 
Penny became bishop of Carlisle. Reid was right in suspecting that Sever had an 
appointment similar to the later presidency of the Council of the North (Rachel 
Robertson Reid, The King’s Council in the North, p. 79). Under the direction of the 
king’s council, he performed a great deal of the administrative work of the north 
although his major activity was in the more specialized field of chamber adminis- 
tration, in which he soon assumed a dominant roll. Exchequer Accounts, Various, 
413/2 (3), fo. 35 passim. 
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15 Henry VII is an account of the appointment : 


M¢ that the kinges grace hath signed a placard to the Busshop of Carlisle 
for to be Receyuour and Surveyour of almaner wardes mariages & all 
other duetes belongyng to the kinges grace by reason of his pr[erJogatyue 
in Cumberland Westmorland & Yorkshyres wherfor he must yerely make 
due accomptes to the kyng for the same. 


Just when he began to exercise such jurisdiction is not clear, but 
by 1497 he was receiver and surveyor of the king’s prerogative 
in the northern counties and actively engaged in executing the 
king’s orders. This much-needed division of authority helped to 
simplify the problem, but it was not enough. Obviously a © 
special officer was needed to supervise royal wardships and to 
administer the lands and revenues arising therefrom. In 1503 
an office was created for that purpose. It was given to Sir John 
Hussey to hold during the king’s pleasure, and is the earliest 
antecedent of the later and more important statutory office of 
Court of Wards which was not established until 1540.2 Sir 
Thomas Lovell succeeded Hussey as Master, or Surveyor, of the 
King’s Wards in 1513,° and the office had an uninterrupted 
development until Sir William Paulet, then Master of Wards, 
became the first Master of the newly erected Court of Wards. 
Prior to the organization of the office of wards, Sir Reginald Bray 
had personally supervised the administration of wardships, 
receiving his authority, not from privy seal appointment, but by 
‘word of mouth’ from the king. Bray died in August 1503 ; 
the new appointment, dated 9 December of that year, made 
Hussey ‘chief immediate officer for overseeing, managing and 
selling the wardships of all lands which may be in the king’s hands’.5 
This overseership, coming as it does just after Bray’s death, 
suggests that Hussey was temporarily to take Bray’s place in 
that particular capacity ; it further indicates that the king 
himself desired to retain a personal control over wardships even 
though he needed a ‘ chief immediate officer ’ under him.* 

There is some evidence that Hussey was busy in the new office. 
In 21 Henry VII a messenger was paid twenty shillings for riding 
with letters ‘to diuerse folkes for the kinges wardes by Sir J. 
Hussey ’.? In the same year Hussey turned in to the king a list 


1 Exchequer Accounts, Various, 415/2 (under division on ‘ Memoranda’), dated 
1 October, 15 Henry VII. The same placard is also recorded, ibid. 414/16 (under 
division on ‘ Memoranda ’) and in Add. MS. 21480, fo. 167. 

2 32 Henry VIII, c. 46, Statutes of the Realm, iii. 802-7. 

3 Pat. Rolls, 5 Hy. VIII, pt. 1, m. 7. 

* Ibid. 32 Hy. VIII, pt. 8, m. 32. 5 Ibid. 19 Hy. VII, pt. 1, m. 8 (33). 

® Although Hussey was chiefly responsible for the office, definite departmental 
lines had not yet been established ; any of the trusted ministers of the king might be 
called upon to assist in administering wardships (Exchequer Accounts, Various, 
415/3 (see division on ‘ Wards’ for 15 Henry VII)).. 

? Exchequer Treasury of Receipt, Misc. Books, 214, p. 22. 
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of names of ‘suche wardes as ben newe fallen & founden sithen 
trinite terme last past delyuerd to the kinges grace’. As his 
name was also associated with many of the recognizances for the 
last years of the reign, it is quite probable that some of them were 
related to the office of overseer of wards.? In the absence of any 
records of his accounts, it is a fairly safe conclusion that, being a 
‘confidant of the king,* he probably rendered an oral account to 
the king and personally paid in whatever money he collected 
either to Henry himself or to John Heron ,treasurer of the chamber.‘ 
When unable to appear at Westminster to account for his office, 
Hussey would send the money by messenger to the king or one of 
his financial officers. Among the many interesting entries in the 
account book of Edmund Dudley is an item to that effect : 


[22 September 1506.] Item delivered oon hundreth marcs sent up by 
Sir John hussee for a warde in the marches of Wales that is to saie xx lv. 


in redie money and xlvi li. xiii s. iiii d. by recognizance taken before John 
Pyeston.5 


The records consulted are silent as to whether or not the amount 
taken by recognizance was ever collected ; otherwise the entry 
speaks for itself. In the twenty-third year of the reign Hussey 
was bound in a recognizance for the faithful execution of his 
office. This recognizance, dated 28 January 1508, is of consider- 
able importance because it reveals almost all of what we know 
about the supervision of wardships under Henry VII. The king 
‘hath ordeyned and assigned,’ it reads, that the 


abovebounden Sir John husee, his chefe and ymmediate officer, to have 
the charge, oversight, guydyng, and sale of the body and landys of all 


1 Exchequer Treasury of Receipt, Misc. Books, 214, p. 635. 

2 Letters and Papers of the Reign of Henry VIII (ed. Brewer), i, nos. 258, 275, 606, 
722, 926, 953, 1052, 1372, 1699, 1707, 5608 ; ii, no. 3926; iii, nos. 612 (12), 1151 (25), 
In August 1509, Hussey was pardoned by Henry VIII for his part in the financial 
exactions of the previous reign (ibid. i, no. 439). 

’ Before his appointment as overseer of wards, Hussey had enjoyed the favour of 
Henry VII and had held several Crown land offices (ibid. i (2nd ed.), 410; ii, nos. 88, 
291; William Campbell, ed., Materials for a History of the Reign of Henry VII, i. 411, 
416). He took an active part in several of the special commissions of inquiry into 
concealed lands (Cal. of Pat. Rolls, Henry VII, 1494-1509, ii. 404, 407, 420, 459, 489) 
and in 1505 was appointed surveyor and controller of the forest of Lee (ibid. ii. 428-9). 
He served as comptroller of the household under Henry VII and in 1521 was made 
chief butler of England (Exchequer Accounts, Various, 86/20) ; later he held the office 
of chamberlain to the illegitimated Princess Mary. Although for years he had figured 
as an important diplomat of the council, he eventually lost the confidence of Henry 
VIII and suffered execution in 1537 (see D.N.B.). 

‘Since many of the fines and recognizances levied were never actually collected, 
or if they were collected they were seldom paid in full, it is not unlikely that Hussey, 
in keeping with the practices of the times, built up large arrears in his accounts. That 
this is the case is indicated by his release in the first year of Henry VIII from all debts 


due to Henry VII (Letters and Papers of the Reign of Henry VIII (Brewer), i, no. 442 ; 
Pat. Rolls, 1 Hy. VIII, pt. 2, m. 21). 


5 Lansd. MS. 127, fo, 29d. 
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wardis that be fallyn, or, that hereafter shall fall, come, or growe, to our 
seid soueraign lord and of the fyndyng of all offices that shalbe requy- 
sytid [sic] or behofull for the fyndyng of the titill of our seid soueraign 
lord of the seyd wardys and the kepyng of the seyd wardys at the Kynges 
cost and charge of the said Sir John hussee As long as it shall pleas the 
Kynges highness . . . [he shall hold the office] without takyng or re- 
ceyuyng of eny rewardys geftes money or eny other thyng onely mete and 
drynk except of eny person or persons for or by reason of the seyd office 

. or sale of the seyd wardys or for makyng of eny barganes for the said 
wardys or other wise. . . . When eny warde of body or landys shall fall, 
indevour hym self to the best of his power to cause officers, at the kynges 
costes and charges, truly and spedely to be bound for the kynges titill 
and to his most profitte and avauntage as fer as trouth and iustice shall 
require. 


It is quite evident from this information that, by the beginning 
of the year 1508, Henry had ceased to give very much personal 
attention to the supervision of wardships, and that Hussey was 
master of wards in fact, as well as in name. Entries in the 
chamber books clearly indicate that by 1511 he was in complete 
charge of wardships and receiving an annual salary of one hundred 
pounds for the work of that office.2 After Henry VII’s death, 
Hussey seems to have established himself speedily in the good 
graces of his new master, for he continued to exercise the overseer- 
ship of wards until Lovell’s appointment. It is difficult to 
determine just how much of his time was devoted to this office, 
for Hussey was constantly engaged in other missions for the 
king. Nevertheless, the chamber books show the returns from 
wardships to be constantly increasing, an increase due, in part 
at least, to closer supervision of the work.’ 

The separation of wardships from the general work of the 
commissions of inquiry was a great help in simplifying the work, 
but there was much left to be done. That Henry VII clearly 
foresaw the manifold possibilities of profit and power to be gained 
by extending the prerogative is clearly shown by the nature and 
number of commissions authorized. But they were slow and 
unwieldy ; at their best they were only clumsy exigencies of the 
moment. Moreover, there was no permanency in such devices, 
and great profit might be lost by further experimentation. A 
centralized organization was needed, an institution that could be 
administered by a capable and trustworthy officer of the Crown. 
The office was finally organized and Henry was not slow in finding 


1 Close Rolls, 23 Hy. VII, 374, m. 26. 

® Add. MS. 21481, fos. 31d, 44, 69. The earliest entry for Hussey as master of 
wards is 2 July, 2 Henry VIII. In November 1512 he received his annual fee for 
‘ keeping the king’s wards ’. 

3 A separate section for ‘ wards’ is given in the receipt books of Heron for Henry 
VII's reign and in the ‘ king’s book of payments ’ for the reign of Henry VIII. 
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the right man for it. On 19 August 1508, his trusted minister, 
Edward Belknap, esquire for the body, was appointed ‘ super- 
visor ’, or Surveyor of the King’s Prerogative. The office is not 
only an irregularity in English constitutional and administrative 
history, but it is also unique in its origin and anomalous in its 
development. Belknap’s privy seal of appointment contains 
some important provisions and mentions several specific powers 
pertaining to the new office. The grant provided, (1) for inquiry 
concerning all persons convicted, attainted, outlawed, or waived 
for felony, murder, or like offence ; (2) authority to seize, in the 
king’s name, all the land belonging to such persons ; (3) similar 
rights of inquiry and seizure of land and property of all the king’s 
widows who had married without royal license ; (4) the power 
to lease and dispose of all land and property so seized ; (5) the 
right to levy the issues and profits of the land of outlawed or 
waived persons ; (6) authority to seize and sell all goods and 
chattels of persons put in exigent! for felony, murder, or out- 
lawry ; and (7) the power to assess and levy fines for outlawries 
and for marriages of widows without licenses.? Important as 
these powers were, they were, from an administrative point of 
view, of less significance than the special provisions for executing 
them. The privy seal of appointment provided that Belknap 
might install deputies or ‘ county surveyors ’ of the prerogative 
in all counties to work under him, subject only to his personal 
supervision ; * that he was authorized to call upon the sheriffs of 
the counties to assist him and his deputies in the holding of in- 
quisitions ; that the chancellor and justices of the peace were 
required to deliver, without charge, writs of search and inquiry 
when requested to do so ; that the justices of the peace might be 
called upon at any time to make searches ; and finally, that 
Belknap himself was allowed to deal independently with the 
revenues arising from the prerogative office, rendering his accounts 
not before the exchequer, but only before two special auditors 
assigned by the king’s letters missive under his signet. 

In compensation for their work, Belknap and his deputies 
were to draw no fixed salaries, but were to take their fees from the 
profits of the office, Belknap receiving one ninth part of all lands 
and profits realized, and the county surveyors a tenth part of the 
residue. The remainder, it is to be noted, was paid directly to 
the king or to John Heron, treasurer of the king’s chamber, and 


1 That is, those who had received summons from the sheriff to surrender them- 
selves upon pain of outlawry. The sheriff's command was contained in a writ of 
exigent. 

2 Pat. Rolls, 23 Hy. VII, pt. 3, m. 24 (3). 

° The Chancellor of England was ordered to issue writs of appointments for Belknap 
on the authority of the same privy seal. 
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not to the exchequer.'! Since the accounts of the office were 
audited by royal auditors under direct control of the king rather 
than by the national exchequer, this appointment marks a step 
in the development of the more efficient chamber administration 
of the Tudors. The antiquated exchequer was gradually being 
deprived of much of its normal administrative control until, by 
the end of the following reign, it was completely overshadowed 
by the new revenue courts of Henry VIII. 

According to the grant, an indenture between Belknap and 
Lovell, Empson, Dudley, and Wyatt, acting as agents for the 
king, had been duly drawn up on the first of the previous July, 
but no record of it has been found. There is, however, a recog- 
nizance, dated 4 July of that year, enrolled on the Close Rolls 
to the effect that Belknap should ‘ well and truly performe, kepe, 
and fulfill all and synguler bondes, grauntes, agrementes and 
covenauntes ’ concerning his ‘charge and besyness’ for the 
king.2 The ‘ charge and business’ here alluded to undoubtedly 
refers to the work of the prerogative office. By this recognizance, 
he was bonded for a thousand marks to Richard Empson and 
Edmund Dudley to execute faithfully the duties of his office ; 
nor was he released from this bond until almost five years later, 
after the prerogative office had become extinct.’ All this suggests 
that the appointment was not only permanent, but that Henry 
had every intention of making the office a regular part of the 
administrative machinery. His disposition to continue it is 
further indicated by the wording of the patent of appointment 
which, in referring to the office, employs the definite phrase, 
‘Belknap and his successors in office ’. 

Even as the prerogative office was typical of the household 
and chamber administration of Henry VII, so was the remarkable 
career of its first and only incumbent characteristic of the period. 
As a capable land surveyor and trained revenue minister, Sir 
Edward Belknap enjoyed the utmost confidence and trust of two 
kings notoriously difficult to please, and rose to a position of 
wealth and prominence in their service. Valiant soldier, man of 
affairs, administrator, and loyal servant of the Crown, Belknap 
merits greater recognition than has been accorded him. Obscured 
by the more colourful personalities of some of his associates, he 
has escaped the attention of biographers ; and yet, his career 


1 No mention is made in the grant as to the place of payment, yet in view of the 
development of the chamber system, it is hardly to be expected that Henry would 
suffer it to be paid to the exchequer. 

2 Close Rolls, 23 Hy. VII, 374, m. 33. The indenture of 1 July is also mentioned in 
the recognizance. 

* Pat. Rolls, 5 Hy. VIII, pt. 1, m. 12. Release of Belknap as late overseer of the 
prerogative of Henry VII. Again the indenture of 1 July, 23 Henry VII, is referred 
to and authority given for its cancellation. 
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was more outstanding than that of many of his better-known 
contemporaries. The family! can be traced back to the days 
of the Conquest when the first Belknap of the English line followed 
the Conqueror into England. The subsequent history of the 
family, from the eleventh to the fourteenth century, is obscure, 
but after the settlement of Sir Robert de Belknap ? in Kent, as 
lord of the manor of Hemstead, the records are more illuminating.® 
This Sir Robert, judge and chief justice of common pleas under 
Richard II, was the great grandfather of Edward, son of Henry 
Belknap, who died in 1488.4 At the time of his father’s death 
Edward was about seventeen years old, thus making him barely 
thirty-seven years of age at the time of appointment to office 
in 1508.5 

By that time, however, Belknap was not entirely inexperienced 
in the administrative work which he was about to begin. As 
early as 1506 he had been collecting fines and administering 
revenues arising from royal wardships. The chamber accounts 
for that year mention messengers, presumably from the king, 
riding into various counties with letters directed to Belknap.* At 
the age of twenty-one or twenty-two he had begun his career as 
keeper of the royal park at Weggenok in his home county—a 
position carrying with it the responsibility of appointing sub- 
officers.’ By 1499 he was in the personal service of the king, 
in the comparatively humble office of esquire for the body. He 
soon won royal favour and obtained several sinecures and 
privileges, among them being the keepership of the manor of 
Goodrest at Weggenok. In 1502 he was constable of Warwick 
castle, master of the game in the parks nearby and steward of the 
towns and lordships of Warwick, Berkeswell, Brayles, Berford, 
Moreton, and Lighthorn.? The following year he was awarded 
the lands and marriage of John Cooke, the king’s ward. It was 

1 Harl. MS. 6157, fo. 5d; ibid. 6164, fo. 37b. 

2 D.N.B., article on Sir Robert Belknap. Edward Belknap is not included in the 
Dictionary. 


3 See account of the family in Add. MS. 5509, pp. 2d, 8d, 9. See also ibid. 5937, 
fo. 32d. 

46 Henry VIII, c. 21, Statutes of the Realm, iii. 141-2 (Calendar of Inquisitions, 
Henry VII, i, nos. 289, 399). 

5 Ibid. Henry VII, i, nos. 289, 430. Henry Belknap died in July, 3 Henry VII, 
leaving a son and heir, Edward, aged ‘ 17 and more ’. 

® Exchequer Treasury of Receipt, Misc. Books, 214, p. 97. 

7 Cal. of Pat. Rolls, Henry VII, 1485-94, i. 24, 376. This appointment was made 
24 April, 7 Henry VII. He had already served the king on the commission of May 
1491, to array the men of the county of Warwick against the proposed invasion of 
the king of France (ibid. i. 357). He was also a member of eleven of the eighteen 
commissions of peace in Warwick during Henry VII’s reign (ibid. i. 504; ii. 663). 

8 Ibid. Henry VII, 1494-1509, ii. 154. 

® Pat. Rolls, 17 Hy. VII, pt. 2, m. 28 (9). This office included the mansion called 
‘le Stiewardys place’ which became Belknap’s home and the centre of his estates 
in Warwick county. 
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probably in 1506 that he first became interested in the work of 
the royal commissions, having, in that year, directed the activities 
of such a commission in Warwick.' In fact, during Henry VII’s 
reign, he served on fourteen local commissions. Such were 
Belknap’s qualifications for the prerogative office. 

It would be interesting to know on what basis this appoint- 
ment was made, as it would divulge the peculiar circumstances 
that gave the job to a man of no prominence or social position. 
It may have been a reward to a faithful servant, but it was more 
probably a just recognition of personal ability, for Henry VII 
seldom erred in selecting capable men. In this particular case 
his judgement proved to be well founded. Belknap not only 
executed his office with efficiency, but later distinguished himself 
as loyal minister to Henry VIII. He was among those who 
served in the retinue of the king on his voyage to France in 1513, 
being knighted there in September of that year.2 After that 
honour, he soon rose to a position of influence and power. In 
1514 he succeeded Southwell as general surveyor of Crown lands ;3 
at approximately the same time he was granted an annuity of 
one hundred pounds with an additional reward of fifty pounds 
for ‘ his attendance about the king’s affairs ’.4 Already a man of 
considerable property, his wealth was further increased when the 
forfeited estates of his great-grandfather, Sir Robert Belknap, 
were restored to him in 15155 and by another annuity from the 
king, this time for two hundred pounds.* Although Sir Edward’s 
main work under Henry VIII was in the office of general surveyor 
of Crown lands, it was by no means limited to the administrative 
field. He became a capable military man, a good accountant, 
and a sound financier, several times serving as general financial 
agent for the king.? Before his death in the spring of 1521 no 


1 Pat. Rolls, 21 Hy. VII, pt. 1, m. 29 (8)d. He had served at four different times 
during the reign as commissioner for gaol delivery at Warwick castle (Cal. of Pat. 
Rolls, Henry VII, 1494-1509, ii. 145, 194, 456, 560). 

2 Harl. MS. 6069, fo. 112; Letters and Papers of the Reign of Henry VIII (2nd ed.), 
i, no. 2301. Belknap also won some distinction during Henry VIII’s reign as a soldier 
(ibid. i, nos. 1176 (iii), 1869 (v), 1913, 2053 (1, 3, 5, 6), 2480 (54, 57), 2834). He like- 
wise acted as paymaster of war (ibid. i, nos. 2575, 2598, 2678, 2880, 3002, 3135, 3137 
(16)), and master of the ordinance in the middle ward (ibid. i, no. 3539). There is 
a copy of his account as paymaster in B.M. Cotton MS. Faustina E. vii, fo. 4. 

3 Pat. Rolls, 6 Hy. VIII, pt. 2, m. 19. Belknap, Daunce, and Westby held the 
office of general surveyor of Crown lands after Southwell’s death. 

4 Ibid. 6 Hy. VIII, pt. 1, m. 22. 

56 Henry VIII, c. 21, Statutes of the Realm, iii. 141-2. 

6 Letters and Papers of the Reign of Henry VIII, ii. no. 618. 

7 Ibid. ii, no. 2953; iii, nos. 64, 153 (14, 15), 190, 433, 437, 702 (3), 703. He 
occasionally acted as agent for Wolsey, but the entries which mention his name in 
that connexion do not reveal whether he was a servant of the cardinal or merely 
a trustworthy councillor, employed on a special mission (ibid. iii, nos. 331, 920). 

8 His last personal services for the king were at the Field of the Cloth of Gold, 
where he was present in July of 1520 (ibid. iii, no. 704). His death probably occurred 
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less than four major administrative posts were intrusted to his 
care. The surveyorship of wards ! and the general surveyorship 
of Crown lands gave him oversight of most of the land revenues 
of the Crown; as surveyor and controller of mines in Devon- 
shire,2 he possessed an additional jurisdiction ; and, in the 
capacity of chief butler of England,® he was able to get a close 
insight into the administration of the customs. He also held an 
auditorship in the exchequer, besides numerous local offices in 
his native county of Warwick.5 During his more than twenty 
years of service to the Crown, Belknap had been liberally treated. 
His last reward came just prior to his death, when Henry VIII 
made him a gift of a hundred marks as a token of royal esteem 
and awarded him a third annuity of a hundred pounds.* This 
gave him an annual income of four hundred pounds in annuities 
alone, besides several fees and profits arising from his offices and 
the revenues derived from a constantly growing estate.? When 
to that income is added the aggregate fees received from the 
various local offices he held,® it becomes apparent that Belknap’s 
position as royal administrative officer and councillor to the 
king ® was not only important to the Crown, but also highly 
remunerative to himself. As general surveyor he received an 
annual fee of fifty pounds ; for oversight of the butlerage, fifty 
pounds ; as surveyor of wards, fifty pounds ; as auditor in the 
exchequer, ten pounds ; and he earned six shillings, eight pence 
per day for the time spent as master of the ordinance. Consider- 


in March 1521 (ibid. iii, no. 1203). Having no issue, his three sisters, Margaret, Alice, 
and Mary, became co-heirs to his estate (Add. MS. 5509, p. 2). Apparently his wife, 
also named Alice, did not survive him (Close Rolls, 4 Hy. VIII, 380, m. 19 (18)). 

1 Letters and Papers of the Reign of Henry VIII, iii, no. 1121 (10). Belknap suc- 
ceeded Lovell as surveyor and keeper of wards, holding the office jointly with Sir 
Richard Weston. 

2 Ibid. no. 644 (17). 

> Two butlerage accounts, for 29 September 1519 to 29 September 1520 and for 
29 September 1520 to 26 March 1521, by Belknap, are preserved among the pipe 
office rolls. They are beautiful specimens of sixteenth-century accounting (P.R.O. 
Exchequer Declared Accounts, 455, 456). There are also three of Belknap’s accounts 
in the Exchequer Accounts, Various, 613/9, 86/5, and 61/8. 

4 Letters and Papers of the Reign of Henry VIII, ii, no. 2736, p. 877. He received 
for this office an annuity of £10. 

5 P.R.O. Rentals and Surveys, Portfolio 15/83; Letters and Papers of the Reign 
of Henry VIII, i (2nd ed.), nos. 709 (41, 43); iii, no. 576. 

6 Ibid. iii, no. 716 (12). . 

7 Most of Belknap’s estates lay in Warwickshire although he had possessions 
elsewhere (Close Rolls, 13 Hy. VII, 358 (32), 358 (31); Calendar of Inquisitions, 
Henry VII, i, no. 835; ii, nos. 245, 520, 802; 6 Henry VIII, c. 21, Statutes of the 
Realm, iii, 141-2). 

® Rentals and Surveys, Portfolio 15-83. ‘ Offices and fees gevyn by oure sovereign 
lord kynge Henrie the viiit* unto Sir Edward Belknap knight lying in the countie of 
Warwyke.’ These offices included keeperships of parks, forests, &c., constableships, 
stewardships, receiverships, and surveyorships of various lands and property. The 
annual fees for those offices, disregarding profits derived from them, totalled £232 2s. 2d. 
® Letters and Papers of the Reign of Henry VIII, ii, nos. 402, 2694. 
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ing the four hundred pounds in annuities and two hundred and 
thirty-two pounds in fees received from local offices, Belknap 
had an annual cash income of over eight hundred pounds, which 
was quite a fortune in itself.1 His was an enviable record of the 
rise of a self-made man, a record exemplified, though completely 
surpassed, by the remarkable career of a later and much better- 
known administrator, Sir Thomas Cromwell. 

The terms of Belknap’s appointment specified that he could 
appoint deputies, that is, county surveyors of the prerogative, 
subject only to his own direction. He availed himself of this 
opportunity of enlarging the office and soon had fifteen deputy - 
surveyors, under his personal control, working in all sections of 
England.? Since these agents were appointed by him personally, 
it is rather difficult, from the nature of the sources, to gather when 
and for what counties they first began their work as county 
surveyors of the prerogative, or, in the language of the Pardon 
Roll for 1509/10, as ‘deputies of Edward Belknap, esquire, 
master of the preorogative of Henry VII’. It was further 
stipulated in the original grant * that the chancery should deliver 
writs to such deputies authorizing them to do any special work 
required by the office. That need apparently arose within a few 
months, for twelve commissions were issued to the various county 
surveyors in November and December of 1508 empowering them 
to make inquiry concerning the several matters relating to the 
king’s prerogative. Meanwhile, Belknap himself was not idle. 
The chance for a career had presented itself, and that in such 
a way as to gain quickly the king’s favour. Furthermore, the 
privilege of keeping a ninth part of all land and profits collected 
offered an added incentive for the zealous pursuit of his office.® 
The profits consisted of money actually collected and recogniz- 
ances, that is, obligations to pay the debts, which were accepted 


1 Letters and Papers of the Reign of Henry VILLI, ii, no. 1127; iii, no. 1121 (10), 
1215 (13). 

2 Pat. Rolls, 24 Hy. VII, pt. 3, m. 10 (11)d; Exchequer Accounts, Various, 517/15. 
The following is a list of all the county surveyors of the prerogative that are identified 
as deputies of Belknap; there may well have been others, however, of which there 
is no record: Philip Corff (Bedford), William Frense (Suffolk), John Gardyner (Buck- 
ingham), Ambrose Dauntesey (Wiltshire), John Mortymer (Somerset), John Frampton 
(Dorset), Thomas Wynde (Huntingdonshire), John Dyson (Staffordshire), Henry 
Reynold (Hants and Southampton), Lionel Coo (Norfolk), Thomas Smert (Gloucester- 
shire), Thomas Tubervyle (Kent, Canterbury, and Middlesex), John Creswold 
(Leicestershire), Edward Walsh (Oxfordshire), and John Stoke (Essex). 

3 Pat. Rolls, 23 Hy. VII, pt. 3, m. 24 (3). 

4‘ Ibid. 24 Hy. VII, pt. 3, m. 10 (11)d. These commissions were issued from West- 
minster and dated 7, 8, and 29 November and 1 December, 24 Henry VII. 

5 The patent specifies ‘land and profits’, but, of course, all the money collected 
was profit. The deputies received a tenth part of the remainder after Belknap’s 


portion was deducted, thus leaving approximately seven-ninths of the lands and profits 
for the king. 
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for the unpaid balance. The records of the period do not disclose 
just what part Belknap played in the financial exactions by 
Lovell, Dudley, Empson, and Wyatt, the four men who acted as 
agents for the king in bonding Belknap for his office... That is a 
question that must remain unanswered, although it is certain 
that a part of these exactions were the results of the prerogative 
office. Such an example as the following is illuminating : On 
28 November 1508, William Blount (Lord Mountjoy) was bound 
to Lovell, Southwell, and Belknap for two sums of seventy-five 
pounds each, which he owed to John Chesylden, who had died 
outlawed.? This was definitely the result of Belknap’s work and 
explains the fiduciary character of the office. It shows that 
Belknap was not only taking land, money, and property of out- 
lawed persons, but was also in the king’s name collecting arrears 
of debts from all those indebted to the king’s enemies—a point 
not covered by the authority given to him in his appointment. 
Although the available evidence is meagre, it suggests questionable 
practices. However, Belknap was ostensibly exonerated when 
he was pardoned by Henry VIII. In the Pardon Roll of 1510 
are listed the names of Belknap and seven of his deputies.* Since 
the offences for which these pardons were granted are not in every 
case named, it is not certain that all these officials were guilty of 
unjust extortions as officers of the prerogative, but in some 
instances the office is mentioned, leaving no doubt as to the 
nature of the offence. Belknap is listed as the late ‘ supervisor 
of the prerogative of the King’s father ’ and the surveyors as his 
deputies. Two of the county surveyors, who were not granted 
a general pardon, were held prisoners for ‘ misdemeanors in the 
late reign ’.4 It is safe to assume that a fair proportion of such 
“misdemeanors ’ may be attributed to the office of the Surveyor 
of the Prerogative. 

Fortunately it is not necessary to rely only upon such relative 
evidence to explain the activities of the new institution. Two 
account books of the prerogative office are still preserved among 
the records of the exchequer. They are written in Belknap’s 
own hand and present a reasonably complete picture of the work 
of the office. The first of these,® consisting of five large manu- 
script folios bound together in parchment, is in Latin and begins 


1 Close Rolls, 23 Hy. VII, 374, m. 33. 

* Letters and Papers of the Reign of Henry VIII (Brewer), i, no. 697. Blount was 
also bound to Lovell and others in another recognizance for £50 but Belknap’s name 
is not mentioned. 

* Pardon Roll, 1509-10, Pat. Rolls, Supplementary, 1 Hy. VIII, pt. 3, m. 14. 

4 Letters and Papers of the Reign of Henry VIII (2nd ed.), i, no. 11 (10). These 
two men, John Dyson and Thomas Tubervyle, were released from prison on bail, 
17 December, 1 Henry VIII (ibid. i, no. 289 (35) ). 

5 Exchequer Accounts, Various, 517/14. 
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with July 1508, more than a month before the office was erected 
by letters patent ; the second and somewhat larger volume, a 
book of thirty-six pages,! is much more complete and continues 
the accounts down to 10 March 1509. They verify the facts 
already given: namely, that Belknap, with a corps of deputies 
working under his supervision, was busy finding and collecting 
money for any offences that were in violation of the rights of the 
royal prerogative, that he occasionally found it convenient to 
call upon sheriffs and justices of the peace to assist him, and that 
he paid whatever money he collected to the king, turning over 
the unpaid recognizances to John Heron, treasurer of the chamber. 
Moreover, it is revealed that Empson and Dudley, as the financial 
agents for the king, assisted Belknap in drawing up the recog- 
nizances for the Crown. Thus the office is so interrelated with the 
financial extortions of those two ministers that it becomes im- 
possible to define the limits of jurisdiction, for both devices were 
instruments of the prerogative power. Most of the sums collected, 
which were usually fines for outlawry and the marriage of the 
king’s widows without licenses, were levied by Belknap according 
to the tenor of his office, but Henry VII personally assessed many 
of them. 

Belknap paid most of his cash collections to the king’s personal 
servant, Hugh Denys, on the authority of ‘the comaundm{ent] of 
our souvereign lorde’ and recorded recognizances ‘ w' sufficient 
surety made to the kinges use’ to be paid at some future date. 
The accounts were audited by the king himself and indicate that 
the office was in full operation : 


M?¢ that Edward Belknapp hath paid att severalle tymes to the kynges 
highnesse by thandes of hugh denys in parte payment of certen ffynes 
concernyng the kynges wedowes assessid by his grace sithen the viii day 
of Septembre the xxii [ii] yere of the reigne of our soveraign Lord att 
wich day the said Edward receyved his patent for surveiyng divers pre- 
rogaty[ves]. . . .? 


The fines range from one hundred pounds to ten marks or less, 
for with Henry VII no amount was too small to command respect. 
The accounts are disappointing in the fact that they contain no 
information whatsoever concerning the forfeited land and property 
of the violators of the prerogative. 

On 14 November in the fourth year of Henry VIII’s reign, 
Heron recorded in his account book of the chamber an item to 
the effect that Belknap had advanced money to the chamber by 
special warrant of the king. Brief as it is, the statement furnishes 
undeniable proof that the prerogative office had been, in every 
sense, an operative one : 


1 Exchequer Accounts, Various, 517/15. 2 Ibid, 517/15, p. 9. 
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Item to Edwarde Belknappe opon a warraunte for the ix‘ parte and 
xth parte of all suche sommes of money as he avaunced the king for the 
fynes of Outelaryes [et cetera] Diii/xx v li. xs. vd. 


The entry does not explain when the money had been collected 
nor does it state the amount. Of course, the importance of the 
entry, from Heron’s point of view, lies in the fact that he had 
accounted for spending some five hundred and eighty-five pounds 
of the king’s money and that he had a royal warrant as his author- 
ity. Since it is not clear when Belknap made the collection of 
‘all such sommes of money ’, it would be unwarranted to presume 
that they had been levied and collected during the first years 
of Henry VIII’s reign. Belknap was a trusted officer and such 
revenues were always difficult to collect ; it is, therefore, probable 
that the money referred to was a part of the proceeds of the office 
while it was still active under Henry VII and not revenues from 
fines and outlawries collected in 4 Henry VIII, the date of entry 
in the chamber books. The entry does, however, establish an 
important point : namely, that all the receipts of the prerogative 
office were paid into the king’s chamber. Later the treasurer 
of the chamber would repay Belknap his ninth part, and also 
advance a tenth part of the residue to him, to be paid to his 
deputies for their fees. In this particular case the amount referred 
to, of which five hundred and eighty-five pounds, ten shillings, 
and five pence represented a ninth and a tenth part, would be 
something over two thousand seven hundred pounds. 

The King’s Book of Payments for the last years of the reign 
of Henry VII records several recognizances in which Belknap 
himself was bound for the payment of money which he had 
collected but had not paid.2 Such arrears, of which there were 
already too many enrolled in the chamber books, caused Henry 
VIII, in 1513, to order Heron to call in all money, bills, obligations, 
and recognizances still due from Belknap and to pay him and his 
deputies their share of the profits for the execution of their office 
since ‘the tyme that the seid Edward toke uppon hym furst the 
medeling & Charge of the seid matters [of the prerogative] ’.* 
The order presents an interesting problem, for why should it be 
necessary to have a privy seal of authorization for the payment 
of the remainder of the amount due from the prerogative office, 


1 Add. MS. 21481, fo. 106d. 

* Exchequer Treasury of Receipt, Misc. Books, 214, pp. 395, 466, 537. There 
are also three recognizances of Belknap’s for 4 May, 24 Henry VII, among the ‘ Docu- 
ments Subsidiary to the Accounts of Sir John Heron Treasurer of the King’s Chamber ’, 
23 Henry VII to 10 Henry VIII, when Belknap was released from office (Exchequer 
Accounts, Various, 416/6). 

* P.R.O. State Papers, Domestic, 1/231 (pt. 2), fo. 187. A privy seal addressed 
to John Heron, treasurer of the chamber. The original appointment of Belknap and 
his deputies is also mentioned. 
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when Belknap had been regularly paying into the chamber ? 
The answer rests in the peculiar process of auditing accounts that 
was still in use. In the earlier period, Henry VII personally 
audited most of the accounts that were closely related to the 
Crown, but during the later years of the reign he entrusted much of 
this responsibility to Bray and Southwell, who were both trained 
accountants. In the original appointment to the office of pre- 
rogative little was said about where the final accounts were to 
be rendered. The point was dismissed by the requirement that 
Belknap was not to account in the exchequer but only before two 
auditors assigned by the king. The names of these two auditors 
were not specified in the original appointment, but since Southwell 
and the bishop of Carlisle were then at the head of the new court 
of audit, at that time already completely organized, there is no 
question that the auditors referred to are they. Before Henry 
VII’s death, however, when these special auditors had to check 
many accounts personally, much of the work was simplified by 
hearing those accounts orally, the king being willing to take the 
auditor’s word that the account had been rendered and honestly 
paid. Or, in matters of more import, Henry VII himself would 
hear the accounts or look them over and sign them, his signature 
being an authenticated discharge. Belknap, when asked to turn 
over the remainder of the revenues of his office, refused to do so 
because he had ‘no Sufficient discharge signed with our [the 
king’s] hande for the same’! and shrewdly suspected that he 
might be later held accountable for that which he had already 
paid. The main purpose of the privy seal, therefore, was to 
satisfy Belknap on the matter of his final discharge and to promise 
him that, upon a report from Southwell and Heron sufficient to 
prove that the account had been audited and paid, he and his 
deputies would be duly credited and exonerated. 

This command, directing Belknap to render a final account, 
came in 1513, just before his release from office. There is no record 
of the audit of those ‘ gret somes of money’ referred to in this 
privy seal that were supposedly due from him ;? but it may be 
taken for granted that whatever they were, a satisfactory settle- 
ment was made, because on 16 May of that year he was granted a 
release from the Surveyorship of the Prerogative and pardoned 
for exactions and offences committed during his tenure in office.* 


1P.R.O. State Papers, Domestic, 1/231. The document relates how the council 
ordered Belknap to make account before Southwell and ‘ certen other Auditors ’ in 
the same manner as he had formerly accounted before Southwell, ‘as we be credibly 
informed ’, 

* Ibid. 1/231. The unpaid sums here referred to are unquestionably arrears of 
Belknap’s office under Henry VII, as there is no evidence to indicate that he ever 
exercised any of the rights of the prerogative office after the accession of Henry VIII. 
* Pat. Rolls, 5 Hy. VIII, pt. 1, m. 12 (16 May 1513). 
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Again the evidence points to the same sort of pressure in raising 
money for the Crown that had sent Empson and Dudley to the 
block. Yet the supposed avarice of Henry VII and his financial 
‘extortions ’ have been greatly exaggerated. True, the exactions 
were oft-times heavy but not necessarily unjust. Henry was a 
practical sovereign, and his good business sense demanded full 
payment of all revenues legitimately due him under his preroga- 
tive rights. One of his greatest contributions was the institution 
of an efficient revenue system, carefully supervised and thoroughly 
administered. That there should be objections and resentments 
on the part of those who were brought to task for arrears of 
payments under an earlier system, notoriously lax, was only 
natural ; and undoubtedly the prerogative office was unpopular. 
However, there were other and more important reasons for the 
attack against it. It presented a serious encroachment upon the 
jurisdiction of both the common law courts and the chancery, 
which caused the same kind of opposition to the office as was 
later voiced against the Court of Augmentations. Traverses 
against inquisitions of the special commissioners and of the 
officers of the prerogative could not easily be secured after the 
chancery and common law courts had lost jurisdiction over the 
cases. In fact, Belknap was apparently regularly collecting 
fees for licenses for lodging traverses against fines for outlawry.' 
This innovation, however, was speedily remedied at the beginning 
of the new reign.” 

When the people who were caught in the net of the Supervisor 
of the Prerogative cried out against oppression and injustice they 
probably found popular sympathy for their cause. There is a 
curious commentary on those injustices of Belknap and his deputies 
among the Stowe MSS., in the form of a personal letter to South- 
well from Sir George Halford. The letter was written about 1510 
and addressed to ‘Sir Robt. Southwell oon of the kynges Coun- 
cellors ’ and examiner of recognizances made for fines of outlawry 
in the ‘kynges dais that dede is’. It verifies the fact that 
Southwell was the auditor of the accounts of the prerogative 
office and beseeches him to overlook a fine for outlawry, extracted 
from the writer of the letter, against all conscience, by Belknap.® 


1 Exchequer Accounts, Various, 517/15, p. 16 passim. 

21 Henry VIII, c. 12, Statutes of the Realm, iii. 7. ‘ An Acte for Admyttance of 
travers agaynst an untrew Inquisicon.’ The act refers to the difficulties under Henry 
VII of lodging travers according to the true course of the common law. See also 
P.R.O. Chancery Warrants, series ii, 335. 

% Stowe MS. 141, fo. 52. ‘Sir so hit is that I ondersta[nde] all recognysances 
made fo[r] fynes of owtlawries be put to your examynacion & order by the kynges 
executors. Sir I beseche you be good Master to [me] ffor so hit was that I was owt- 
lawde oppon afeynyde accion [feigned action] in the kynges dais that dede is as Master 
Belknap [k]nowieth well for he trowbylde me for the same matter. And I and others 
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Although Belknap had made every attempt, apparently, to collect 
3 the fine, Halford had persistently refused to pay, realizing, no 
Fy doubt, that since the office had ceased to be in active operation 
after the death of Henry VII his debt would eventually be ignored. 
b His conjecture seems to have been correct, for the recognizances 
“” apparently remained unpaid. 
Unpaid likewise were all the other fines and forfeitures which 
4 had accrued in the prerogative office since the death of Henry VII. 
ya Although it enjoyed a life of five years, from 19 August 1508 until 
16 May 1513, the office actually ceased to operate in 1509, with 
the beginning of the new reign. Thus it was that this powerful, 
somewhat disreputable institution of the royal prerogative 
passed out of existence, never to be re-established. Like the whole 
scheme of revenue administration of which it was a part, the 
office was never legalized by parliament nor openly recognized 
by the council; in fact, it formed no part of the constitutional 
prerogative rights of the king in council that were soon to appear. 
It was purely and exclusively the device of a shrewd and capable 
sovereign determined to enrich the Crown, even at the expense 
of losing his reputation for justice. Only the power of absolute 
rule, such as the Tudors possessed, could have put into execution 
prerogative exactions so distasteful—devices which were, in the 
words of Sir Thomas More, all the more profitable and honourable 
because they bore the ‘ coloure of iustice ’. Henry VIII, however, 
recognizing the possibility of thus alienating the love and loyalty 
of his subjects, chose not to continue such objectionable practices. 
Rather than endanger his own popularity he was willing to forgo 
what could have become a most profitable and powerful instru- 
ment of oppression. The supervision of Crown lands coming 
into the king’s possession by virtue of his feudal rights and the 
other legitimate powers exercised by the Surveyor of the Pre- 
rogative were, after 1509, taken over by the office of General 
Surveyors of Crown Land. The defunct prerogative office was 
soon forgotten in the brilliance of the new reign. 
W. C. RicHARDSON. 
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rate. Sat 


iS Sa Sah i i i aD hace ER I SS 

























76 January 


Church and Dissent in the Election of 1710 
I 


HE general instructions sent from Paris to Gaultier, the 

French secret agent in London, in October 1710, contained 
the following remarks on the state of political parties in England 
at the time of the general election : 


a 


Il est connu & tout le monde qu'il y en a deux présentement qui 
divisent l’Angleterre: l’un composé de ceux qui font profession d’estre 
particuligrement attachés aux régles estroittes de |’Eglise Anglicane ; 
Vautre de ceux qui sont Presbytériens, ou qui suivent encore en apparence 
quelques unes des maximes de ceste mesme Eglise admettent cependant 
indifféramment toute sorte de secte. La Religion ne sert que de prétexte 
et comme de signal & l’un et & l’autre party pour couvrir ses veues particu- 
ligres et pour réunir ses forces.1 


It is the object of this article to examine the manifestations of 
religious feeling in the general election of 1710, particularly the 
activities of the clergy, and the part played by the Dissenters ; 
and to estimate the truth of the French statement that religion 
was a pretext only, used by each party for its own ends. 





II 


The parts which the Church and the Dissenters were to play 
in the general election of 1710 were shaped for them by an event 
of the previous year. On 5 November 1709 Dr. Henry Sacheverell 
preached his notorious sermon at St. Paul’s. His impeachment 
and trial in the following February was the occasion rather than 
the cause of the fall of the Godolphin ministry. But the at- 
tendant excitement in London and in the country was far more 
than merely a symptom of the ministry’s growing unpopularity. 
Skilfully fostered by the High Church party, it became one of 
the main causes of the whig downfall at the elections. From an 
error of judgement on the part of Godolphin, the impeachment of 
Sacheverell developed into a tactical blunder of the highest 
consequence. It not only crystallized the discontent in the 














1P.R.0., Baschet’s Transcripts, 3/196, fo. 320°. 
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country ; it united many discordant elements among the tories, 
and gave them, as the ‘ Church Party ’, an excellent platform on 
which to fight the election. 

The ministry soon realized that the impeachment had been a 
serious miscalculation of the feeling in the country. ‘ Upon the 
first day of the trial’, wrote Edward Harley, ‘the whigs were 
surprised to find that the people or mob as they called them 
were entirely turned against them, upon whose interests and 
affections they pretended ever since the Revolution to this time 
to value themselves.’1 And it soon became obvious that this 
feeling was not confined to London. Nicholas Lechmere, one of 
the managers for the Commons at the trial, had unpleasant ex- 
periences when he set out upon the western circuit in April. At 
Hereford he was obliged to go to his lodgings by a back way, and 
leave early in the morning to avoid a hostile mob; while at 
Shrewsbury he was hissed by a crowd that had gathered to receive 
Sacheverell’s chief defender, Sir Simon Harcourt.? Sir Joseph 
Jekyll, another manager, had a similar experience at Poole. At 
Worcester, a fight took place between a scholar and a Scotch 
pedlar, because the latter would not drink the doctor’s health, 
while at Cirencester the two cocks in a great cock-fight were 
named Dr. Sacheverell and Dr. Hoadly. Dr. Hoadly was vic- 
torious after a hard fight.‘ 

The Church party proved equal to keeping this feeling alive 
till the elections in October. Innumerable pamphlets hailed 
Sacheverell as the ‘ Church’s Champion ’ and reviled his accusers 
as anti-Christian and anti-monarchical.5 Accusations of being 
presbyterians, atheists, papists, and republicans were freely and 
indiscriminately levelled at the unfortunate whigs, with little 
regard for truth, and none for logic. The many High Church 
addresses presented to the queen served the double purpose of 
spreading the ideas of the High Church party in the country and 
representing the High Fliers, the supporters of the doctrine of 
non-resistance, as the only loyal subjects of the Crown.* The 
whigs retaliated by attempting to identify their opponents in the 
minds of the public with Jacobitism and popery. The whigs, 
according to George Lockhart of Carnwath, ‘ bellow’d far and near 
that Popery and the Pretender were coming in’ ; the tories ‘ cry’d 


1H.M.C. Portland, v. 649. 2 Stowe MS. (B.M.) 750, fo. 22. 

3 H.M.C. Portland, iv. 539. (Richard Knight to Harley, 4 April 1710.) 

* Dawks’s News Letter, 13 April and 13 May 1710. 

5A detailed account of the vast quantities of contemporary literature on the 
subject of Sacheverell is beyond the scope of this article. This literature is analysed 
by A. T. Scudi, The Sacheverell Affair (1939). For its use as election propaganda, cf. 
Mary Ransome, ‘ The Press in the General Election of 1710’, in Cambridge Historical 
Journal, vi. (1939), 212-16. 

®A Collection of the Addresses which have been presented to the Queen, since the 
Impeachment of the Reverend Mr. Henry Sacheverell (1711). 
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aloud that the Church and the Monarchy were rescu’d from the 
very brink of perdition, and that it was necessary to confirm their 
establishment and prevent their being again expos’d to the like 
hazard’. In nine cases out of ten it was probably as unjust to 
accuse a High Church tory of being at heart a papist and a 
Jacobite as it was to accuse a whig of being a presbyterian and 
a republican. But in a few of the whig pamphlets the former 
accusation was supported by a greater show of reason than 
ever seems to have been thought necessary in support of the 
latter. 

The doctor’s personal appearance was a great asset in this 
campaign, while his vanity and lack of sense made him willing 
to be exploited. ‘ As he was a very handsome man, it extremely 
affected the female part of the nation to behold his persecution ’, 
wrote a contemporary, and ‘notwithstanding the Doctor’s in- 
capacity for more serious affairs, he was a beautyfull idol for the 
mob, which was all that was desired of him.’2 An admirer had 
presented him to a living in Shropshire, and a triumphal progress 
thither was arranged for him,so that he might be seen by as 
many people as possible. In spite of a chilly reception at 
Worcester, where the whig bishop refused to allow the church 
bells to be rung in the doctor’s honour, the progress undoubtedly 
gained many votes for the High Fliers at the elections. Even 
Boyer conceded that as election propaganda the progress was 
a success ; while moderate tories, though carefully discounten- 
ancing Sacheverell’s behaviour, admitted that ‘those country 
gentlemen who took the occasion of making themselves popular ’ 
by receiving him, ‘ thereby secured a great many votes ’.4 

The success of the High Church campaign was clearly seen in 
many places when election results were made known. The return 
of High Church candidates was celebrated with bonfires, illumina- 
tions, and ringing of bells at Chester, Bristol, Bridgenorth, and 
Newcastle-under-Lyme.’ When the success of the two High 
Church candidates in the Cheshire election was announced, ‘ the 
people of all degrees and both sexes, cry’d ‘‘ Up with the Tackers, 
and down with the Presbyterians and tub-preachers ”’; and, to 
ridicule the anti-loyal Churchmen, had provided tubs of all sizes, 
which they beat about the streets ; and the night concluded with 
a ball for the ladies in the town hall, ringing of bells, illuminations, 
and bonfires into which the late scandalous address of the grand 
jury of that county was cast, with all the marks of just disdain 
and ignominy’. ‘It is strange’, commented a dissenting 





1 Lockhart Papers (1817), i. 318. 2 Carte MS. (Bodleian) 125, fo. 98. 
8 A. Boyer, History of the Reign of Queen Anne (1735), p. 478. 

4 Somers Tracts (2nd ed. 1815), xiii. 60. 

5 Post-boy, 10, 17, and 31 October, and 4 November. 
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minister who witnessed these scenes, ‘how the clergy can be 
pleased with making a mock at preaching.’ ! 

The more solid results of the campaign may be judged from 
the fact that, of the 271 members for England and Wales whose 
names were given in one of the many lists published in 1710 of 
those who had voted for the impeachment, only 126 were re- 
elected.2 Thomas Coke, a moderate tory and member for 
Derbyshire, lost his seat, partly, it is true, owing to the illness of 
his wife, which kept him in London throughout the summer, but 
largely because he was against Sacheverell. All through the 
summer his sister wrote him agitated and indignant letters from 
Derbyshire, describing the disunion in the county and the 
defection of many of Coke’s friends on account of the trial, and 
deploring the fact that Coke had frequently, and sometimes 
unnecessarily, declared himself to be against Sacheverell. In 
August she wrote that many of Coke’s former supporters expressed 
respect for him personally, but could not vote for him, owing 
to his proceedings in parliament, adding, ‘I believe the clergy 
generally are against you ’.2 Several of the managers at the trial 
encountered similar difficulties, or refrained from standing at all, 
leaving their constituencies to be contested by candidates less 
unfortunately notorious. In spite of the High Church party’s 
boast that they would prevent every single manager from being 
returned, ten of the twenty did succeed in being elected, though 
not all of them without difficulty. Six—Sir Joseph Jekyll at 
Eye, Sir Peter King at Beeralston, John Smith at Andover, 
Henry Mordaunt at Richmond, Sir David Dalrymple in Scotland, 
and Sir James Montague at Carlisle—were returned by their 
former constituencies, though Montague’s election was strongly 
contested, and a petition was presented against him. Stanhope 
failed at Westminster and was obliged to fall back upon his former 
constituency, Cockermouth, which his own influence and that of 
Somerset and Wharton, made safe for the whigs. Lechmere, 
formerly member for Appleby, also found it’ wiser to transfer 
himself to Cockermouth ; and Lord William Pawlett made a 
similar change from Winchester to Lymington. Walpole was duly 
returned by his own borough of King’s Lynn, but was bottom 
of the poll in the Norfolk election, where he stood in place of 
Sir John Holland, another manager, doubtless hoping that his 
influence in the county would be strong enough to win the election. 
William Thompson was defeated at Ipswich, and did not stand 
at his former constituency, Orford. John Dolben was dead ; 


J. B. Williams, Life of Matthew Henry (1865), p. 264. 

* J. Oldmixon, History of England during the Reigns of King William and Queen 
Mary, Queen Anne, King George I (1735), pp. 489-42. 

5 H.M.C. Cowper, iii. 84-91. 
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and the remaining seven managers do not seem to have thought 
it worth while to contest any seat. 


Ill 


* Now, since the impeachment is over,’ wrote Dr. William Wotton to 
the Bishop of Lincoln shortly after the Sacheverell trial, ‘I believe the 
wisest step our politicians can make will be to sweeten the country clergy 
more than of late they seemed to do. Dissenters are rarely numerous but 
in trading places, and there are not four populous towns in England in 
which they are near a majority. Now among the Churchmen, the clergy 
have and will have a standing and a powerfull interest: the people may 
be inflamed when they are ill used, and the majority of the gentry upon a 
poll will be found Tories. Now there is nothing has exasperated the clergy 
so much as the insolent liberties that have bin used against them from the 
press. Tindal, Collins, De Foe, Tutchin, and that gang have done the 


Whiggs more harm than good, infinitely. . . . Those things got into the 
countrey, and a well-meaning parson . . . thinks that every Whig is of 
course a disciple of Toland and Tindal. . . . Passive Obedience and Non- 


Resistance need not be railed at but explain’d. When the countrey 
ministers hear them cry’d down, they think religion is at stake, and 
designing gentlemen will tell them they ought to cry aloud and spare not. 
I am morally sure, that if half a dozen of the greatest party men among 
the Whiggs would make their under agents believe that they are hearty 
to the interests of the clergy, it would go a great way in two or three 
years time.’ + 


This letter, written by a scholar of moderate whig sympathies 
to a whig bishop, is interesting in several ways. In the first 
place, it contains advice which the whig politicians might profit- 
ably have followed, even though they had only a few months 
at their disposal before the elections, not two or three years. 
Secondly, it gives a good account of the outlook of many of the 
country clergy, who were by no means all Sacheverells, but who, 
alarmed by the doctrines of Hoadly and the extreme whigs, 
were easily persuaded that the impeachment of so worthless a 
man as Sacheverell was the first step in a carefully planned 
campaign for the destruction of the Church. These men were 
simultaneously exploited by the tory politicians and reviled by 
the whigs for rising in defence of their doctrines and their order. 
Finally, it shows an appreciation of the power which the clergy 
might exercise in an election—an appreciation which the 1710 
election proved to have been fully justified. 

The clergy were, from the point of view of the High Church 
party, the ideal spreaders of propaganda. Their usefulness in 
this capacity was not unappreciated by the whigs, who had hoped, 
by making an example of Sacheverell, to put a check upon the use 
of the pulpit for the dissemination of party propaganda. But in 


1 Wake MSS. xvii (Christchurch, Oxford). (Dr. Wotton to Wake, 21 March 1710.) 
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this, as in other respects, the Sacheverell trial was a failure. Far 
from checking the interference of the clergy in party politics, it 
caused them to play an even larger part than usual in the 1710 
elections. Burnet allowed their share in the tory success to be 
great, ‘ for besides a course, for some months, of inflaming sermons, 
they went about from house to house, pressing their people to 
shew, on this great occasion, their zeal for the church, and now or 
never to save it: They also told them in what ill hands the 
queen had been kept, as in captivity, and that it was a charity, 
as well as their duty, to free her’.! ‘ Des prédicateurs preschent 
avec plus de violence qu’ils n’ont jamais fait’, wrote L’ Hermitage, 
the Dutch agent in London, to the States-General, ‘ sans avoir 
égard au lieu ow ils prononcent leurs sermons.’ Sometimes they 
even opposed their own patrons. But if their sermons occasion- 
ally alienated rather than converted, as at Gainsborough, where 
they ‘ press their non-resistance doctrine so far that they rather 
excite the people against themselves than the Government ’,’ the 
clergy were invaluable in winning over timid and unthinking 
people, the weak and the credulous, whose emotions were easily 
worked upon and who were easily convinced that the Church, 
and even Christianity itself, were in danger. They were accused 
by a whig writer of being particularly skilful in ‘ working upon 
the ductile and pliant fancies of the women, and watching all the 
unguarded minutes, when the vapours were at the hight, and the 
spirits under the most violent confusion ’.4 ‘ All the errors of our 
present or past administrators ; all the breaches made upon our 
politicks, and all the mistakes of our Ministry, in past times, could 
never embark the ladies, till you fell upon the clergy,’ wrote 
Defoe. ‘ But as soon as you pinch the parson, he holds out his 
hands to the ladies for assistance—and they appear as one woman 
in his defence.’ > 

The clergy in many places exercised a more direct influence 
in the elections. In some constituencies the Church chose and 
set up candidates to its liking, and supported them successfully, 
often against candidates with a long connexion with the con- 
stituency, or strong family interests in the district.6 Sir Henry 
Belasyse, a former ‘Tacker’, was set up by the Church at 
Durham, and was elected.? At Bristol the two candidates put 
up by the Church interest were returned by a large majority, the 
dean appearing at the head of several of the clergy to vote for 

1 Burnet, History of His Own Time (1833), vi. 16. 

2 B.M. Add. MS. 17677, DDD. fo. 540’. 

3 H.M.C. Portland, ii. 210. (G. Whichcot to Newcastle, 27 March 1710.) 

4 An Impartial View of the Two Late Parliaments (1711), p. 233. 

5 Weekly Review of the Affairs of Great Britain, vii. no. 19. 

®° B.M. Add. MS. 17677, DDD. fo. 618¥. 

? H.M.C. Portland, iv. 575. (T. Conyers to Harley, 25 August 1710.) 
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them.! The Church interest in the Southampton county election 
was solid for George Pitt and Sir Simeon Stewart, who, after a 
strenuous contest, defeated the former members, the Marquess of 
Winchester, son and heir of the duke of Bolton, with strong 
family influence in the county, and Thomas Jervoise.? The clergy 
themselves polled in unprecedented numbers in many elections ; * 
nearly three hundred arrived in a body at Lincoln to vote in the 
county election for Lewis Dymoke—a ‘'Tacker’—and Lord 
Willoughby d’Eresby.* At Northampton they suffered defeat, 
after resorting to methods unsuitable to their order, ‘ half-filling 
the poll booth (though several of them had no votes), brow- 
beating and discouraging the electors ’ who had come to vote for 
the opposition candidate.® 

The higher ranks of the clergy also played their part in the 
elections. Dr. Chetwynd, dean of Gloucester, congratulated 
himself upon the return of ‘two very hearty members ’ for that 
city, and took pains to point out that one of the former members, 
Francis Windham, who was bottom of the poll in 1710, ‘ lost it by 
very near the same number by which he got it, before he had 
declar’d himself in a manner so little to my satisfaction’. The 
dean had advised Windham not to vote for Sacheverell’s im- 
peachment, but his advice had been ignored. Apart from the 
withdrawal of his interest from Windham, the dean played an 
important part in this election. It appears that in 1708 the poll 
had been adjourned to the churchyard to avoid riots, and the 
sheriff in 1710 took advantage of the dean’s absence at the time of 
the election to ‘ presume on the like liberty’. The adjournment 
was for three weeks. The dean, on hearing this, was much 
agitated, as ‘it was of great importance to Coll. Selwyn and Mr. 
Windham to have the election in the college churchyard ; besides 
other reasons, it would be my declaration in their favour’. As 
his influence in Gloucester was considerable, and he was now 
supporting the other candidates, Dr. Chetwynd hastened back, 
and firmly refused to allow the poll to be held in the churchyard. 
‘They at last with insolence pleaded right and jurisdiction, upon 
which I ordered the gates to be shut. Some of them told me 
they would force their way, which I told them I would use all 
legal methods to prevent.’ .The dean’s firm attitude had the 
effect of making his opponents lose courage, and the election 
went off quietly, the Church candidates winning by a comfortable 
majority. ® 
Certain of the bishops exerted their influence on the whig 
1 Post-boy, 2 November. 2 Ibid. 31 October. 
3 B.M. Add. MS. 17677, DDD. fo. 637%. 
* Post-boy, 17 October. 5 Flying Post, 4 November. 
® B.M. Add. MS. 28893, fos. 394%, 398-9. (Dr. Chetwynd to John Ellis.) 
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side in the election, with varying success. Lloyd, of Worcester, 
persuaded the chancellor of Lichfield to stand at the election 
there, and wrote on his behalf to Wake, asking him to prevent 
the chancellor of Lincoln’s also standing at Lichfield.1 Two 
unsuccessful whig candidates appear, however, in the Lichfield 
poll, the chancellor of Lichfield being last but one.2 The majority 
of the Bedfordshire clergy voted for Lord Edward Russell and 
Sir William Gostwick, two whigs, in the county election, at the 
instigation of Wake, bishop of Lincoln.’ But it is probable that 
this was due as much to the local influence of the Russell family 
as to the authority of the bishop. The tory candidate, John 
Harvey, claimed that he stood at the request of ‘ the whole body 
of the clergy ’,4 and he had been promised the support of Dean 
Chetwynd, who had interest in Bedfordshire as well as at Gloucester. 
The duke of Kent persuaded Chetwynd to withdraw his support, 
and the dean attributed Harvey’s failure to this fact.® 
No description of the part played by the Church in this 

election would be complete without some account of the activities 
of William Nicolson, bishop of Carlisle. There were three candi- 
dates in the Carlisle election: Sir James Montague, General 
Stanwix, and Colonel Gledhill. Gledhill, a tory, was particularly 
bitter against Montague, and gave out that he (Gledhill) had 
been specially asked by Harley and St. John to oppose Montague, 
who had lately received marks of the queen’s disfavour. Montague, 
on hearing this, wrote to the bishop, with whom he was friendly, 
pointing out that, although he had recently been dismissed from 
his office of attorney-general in order that the place might be 
given to Harcourt, so far was the queen from intending this as 
a mark of disfavour that she had given him a pension of one 
thousand pounds. Nicolson circulated this letter in order to 
strengthen doubtful supporters, and Gledhill, abandoning his 
previous assertion, now declared that as a court pensioner 
Montague was ineligible as a candidate. This produced a second 
letter from Montague to the bishop, proving himself eligible, as 
his pension was for life, and this letter was also circulated by 
Nicolson. Montague was elected. On 20 February 1711, 
Gledhill drew the attention of the house of commons to this 
election, alleging that in the letters circulated by Nicolson, and 
said to be written by Montague, it had been stated that Montague’s 
pension was given him expressly to enable him to carry his 
election. This statement, Gledhill contended, was a reflexion 
upon the queen’s honour. The petition was heard at the bar of 

1 Wake MSS. xvii. (Lloyd to Wake, 9 October 1710.) 

2 J. C. Wedgewood, Staffs. Parliamentary History (1920), ii. 205. 

°G. M. Trevelyan, The Peace and the Protestant Succession (1934), p. 73 n. 


* Post-boy, 12 September. 
5 B.M. Add. MS. 28893, fo. 394°. 
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the house on 14 March,! and Nicolson, on his own initiative, 
appeared on Montague’s behalf. While admitting the publication 
of the letters and the general accuracy of Gledhill’s transcriptions, 
he denied that the words ‘to enable me to carry my election ’ 
were included in the originals, and denied also that Montague 
had asked him to use the letters as part of his election campaign. 
The motion that Gledhill had made good his charges against 
Montague was negatived, but it was resolved that he had had 
sufficient grounds for bringing them, and that the bishop, ‘ by 
concerning himself in the said election, hath highly infringed the 
liberties and privileges of the Commons of Great Britain’. 
Nicolson subsequently received the congratulations and con- | 
dolences of many of the Lords, including Somers, Sunderland, and 
Halifax.? 

The bishop’s activities in the election were not, according to 
Gledhill, confined to this episode. A further petition, alleging 
bribery and other malpractices on Montague’s behalf, was heard 
by the Committee of Privilege and reported to the house on 
23 February 1712.2 In this petition the bishop was again 
complained of, two members of the cathedral choir declaring that 
they had been forced to vote for Montague because the bishop 
threatened to turn out and ruin all members of the choir who did 
not do so. The defence made by Montague’s counsel, that the 
bishop had no power over the choir, which was under the control 
of the dean and chapter, does not entirely exonerate Nicolson, 
as a man in his position might easily give a humble chorister the 
impression that he had the power to carry out his threat. This 
petition also failed. Carlisle thus provides the most successful 
example of the interference of the Church on the whig side in the 
1710 elections ; and even in this case it is probable that Harley’s 
wish to avoid offending Halifax, who was Montague’s brother, 
was in the long run, a more decisive factor than Nicolson’s support. 


IV 


The whigs were disappointed in their hope that the support of 
the Dissenters would compensate them for the hostility of the 
Church. Enthusiasm for Dr. Sacheverell and hatred of the 
Dissenters went hand in hand, and the Dissenters suffered in all 
the places where the doctor was welcomed on his progress. There 
were outbreaks of feeling against them in many places besides 












1C.J. xvi. 548. 
2T am indebted for the substance of the above account to the London M.A. thesis 

by P. J. Dunn on The Political and Ecclesiastical Activities of William Nicolson, 

Bishop of Carlisle, 1702-1718. 

3 C.J. xvii. 106. 
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London at the time of the trial, particularly in the west of England, 
where Dissenters were numerous. Meeting-houses were attacked 
at Exeter, Sherborne, Oxford, Gloucester, Cirencester, and Bristol, 
where a meeting-house was pulled down and the materials thrown 
into the river.1 This feeling in the country inevitably worked 
against the whigs, the party that prided itself upon tolerating 
and protecting Dissenters. The actual support which the Dis- 
senters were able to give the whigs was totally inadequate to 
balance this feeling. As traders and merchants they were an 
important part of the population ; but the very fact of their 
concentration upon trade made them less than proportionately 
valuable in an election, as it meant that they only existed in large 
numbers in trading places and large towns, and the number of 
constituencies where their influence was predominant, or even 
considerable, was therefore limited.” 

Moreover, the amount of support which the whigs might have 
derived from the Dissenters was lessened by Harley’s efforts to 
secure non-conformist support for himself. The Dissenters were 
naturally alarmed by the Sacheverell riots, and feared that the 
return to power of a parliament mainly composed of High 
Churchmen would lead to the loss of their privileges, and even to 
their persecution. This fear was natural, and turned out to be 
well founded. The efforts of Harley to allay it were doubtless 
prompted to some extent by his personal inclination, but probably 
to an even greater extent by the wish to counteract the inordin- 
ately strong influence which the High Fliers seemed likely to 
exercise over the elections. These efforts were partially, but by 
no means universally, successful. Peter Wentworth, writing to 
his brother, Lord Raby, on 27 October, when most of the elections 
were over, reported that ‘in a great many of the elections the 
noconformists have voted for the Torys, and ’tis thought it 
proceeds from the assurance Mr. Harley has given there preachers 
that there shall be nothing this P(arliament) done against them, 
but their tolleration keep inviolable’. On the other hand, a 
Harleyite pamphlet printed in 1711 seems to indicate that in 
some quarters Harley’s overtures were regarded with distrust, 
and that the Dissenters became disillusioned very shortly after 
the election. This pamphlet, generally attributed to Defoe, stated 
that the Dissenters were publicly admitting that they had refused 
a sum of money offered them by Harley before the election as a 
recompense for the damage done to their meeting-houses during 


1D. Bogue and J. Bennett, History of Dissenters, 1688-1808 (1808-12), i. 257 n. 

* For estimations of the number of Dissenters in England at this period, see E. D. 
Bebb, Nonconformity and Social and Economic Life (1935), pp. 33, 175, and 176. 

’ Wentworth Papers (ed. J. J. Cartwright, 1883), p. 151. 
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the Sacheverell riots, in the hopes of prejudicing Harley with 
certain of his supporters.* 

Harley’s friendship with William Penn enabled him, in some 
places, to control the quaker vote. Charles Cholmondeley, one 
of the successful candidates in Cheshire, where the quakers were 
numerous, asked for Harley’s interest with Penn on his behalf; * 
and the large quaker interest in Suffolk was, after some mis- 
understanding and correspondence between Penn and Matthew 
Prior, secured for Sir Thomas Hanmer and Sir Robert Davers, 
two High Church tories, who were elected by a large majority.® 
Harley was less successful with the quakers, though successful 
with other sects, in his own district, quakers and anabaptists 
generally voting against his brother Edward at Leominster, 
though all the other Dissenters voted for him.* 

The Dissenters were a source of prejudice and ill-feeling against 
the whigs even in those places where their support was given 
whole-heartedly to whigs. The whig position in 1710 with regard 
to the Dissenters, like their position with regard to Sacheverell, 
was, from a tactical point of view, disastrous. Their champion- 
ship of the Dissenters, like their impeachment of Sacheverell, 
provided the Church party with one more example of the dangers 
to which the Church was exposed under whig rule, and afforded 
them one more opportunity of branding the whigs as presbyterians, 
freethinkers, and, with a little imagination, atheists. The whigs 
might point out that although they had ‘shown Christian 
charity ’ in establishing a legal toleration for Dissenters, yet they 
themselves remained ‘sincere, constant members of the Church 
of England’. They might urge that toleration was not only 
more Christian but also more sensible, since ‘nothing can make 
the different sects of Dissenters combine against the Church of 
England, but the danger of having their religious libertys taken 
away ’.6 Such arguments were not popular in 1710, and were, 
moreover, vitiated by comparison with the pronouncements of 
the presbyterians themselves on the subject of toleration in 
1645. This comparison was made in a pamphlet called Bodkins 
and Thimbles: or 1645 against 1710, which printed highly em- 
barrassing extracts from sermons preached in 1645 by eminent 
presbyterian ministers, some of’ whom were still living in 1710. 
In these extracts, toleration was referred to as ‘ a root of gall and 
bitterness ’, and ‘a destructive principle to the State or Church, 

1 Eleven Opinions about Mr. H(arle)y (1711), pp. 45-7. 

2 H.M.C. Portland, iv. 551. 

3 H.M.C. Bath, iii. 440-2 ; Daily Courant, 21 October. 


4 H.M.C. Portland, iv. 607. (Abigail Harley to Edward Harley, jun., 6 October 
1710.) 


5 A Word against a New Election (1710, probably by Defoe), p. 21. 
® Preface to A New Catechism with Dr. Hickes’s Thirty-nine Articles (1710). 
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wherever it be allowed’, while Calamy was quoted as saying 
that ‘he that separates from the public worship, is like a man 
tumbling down a hill, and never leaving, till he comes to the 
bottom of it’. A return to the sixteen-forties was a favourite 
device of the High Church pamphleteers, to lend colour to their 
accusations that the Dissenters were plotting the overthrow of 
Church and throne, and that the whigs were entirely in their 
hands.1_ One pamphlet even went so far as to suggest that the 
riots at the time of the Sacheverell trial were the work of the 
Dissenters, who had pulled down their own meeting-houses in 
order to throw the blame upon the High Church party.? The 
appearance in 1710 of a pamphlet entitled The Presbyterians 
Not-guilty of the unjust charge of being concern’d in the Murther of 
King Charles I. . . . With a vindication of Moderate Churchmen 
and Dissenters from the aspersions cast wpon them in the late 
addresses, that they are men of Republican and Antimonarchical 
principles, shows that these accusations were sufficiently wide- 
spread, and sufficiently credited, to require an answer. 

Election results in the counties where Dissenters were most 
numerous and influential suggest that even there the support 
given to the whigs did not balance the anti-whig propaganda of 
the Church. According to John Evans’s list of Dissenters having 
votes in 1715, the three counties containing the largest number of 
dissenting votes were Devon, with over 2000, Essex with about 
1600, and Lancashire with a little over 1500.2 In Devonshire, 
19 of the 26 parliamentary seats were filled by tories, 8 of whom 
were ‘Tackers’. In Essex the whigs did better, and only 2 
tories were returned for 8 seats, while the 14 Lancashire seats 
were filled by 5 whigs, 6 tories, and 3 men whose political com- 
plexion cannot be decided with any certainty. In Cheshire, 
with 900 dissenting voters, the 4 seats returned 4 tories, 3 of 
whom were ‘Tackers’. The political influence of the Dissenters, 
apart from their own votes, was, according to Evans, strong in 
Somerset and Gloucestershire, and particularly strong in Bristol.‘ 
Eleven of the 16 Somerset members were tories, 6 of the 10 
Gloucestershire members, and both the membhgfs for Bristol. 
Too much stress must not be laid on these figures, as the lists 
were drawn up in 1715, and are not complete. But the com- 
paratively small number of whigs returned in counties where 
Dissenters were numerous and influential suggests that in the 


The Calamity of the Church of England under a Presbyterian Government Made 
Visible (1710); and The Moderation and Loyalty of the Dissenters exemplify’d .. . 
(1710). 

* A Vindication of Dr. Henry Sacheverell (1711), pp. 11-12. 

*E. D. Bebb, op. cit. appendix vii. The figures cited include those having votes 
for the counties and the boroughs. 

* Ibid. pp. 82-3. 
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1710 election, non-conformist support did the whigs more harm 
than good. 


V 


There can be no doubt that the influence of religious feeling 
upon the elections was great. It is hardly an exaggeration to 
say that of all the influences at work—of the court, the nobility, 
the chief landowners in the different districts—the influence of 
the Church was the greatest, equalled only by the influence of 
economic stress which created a favourable atmosphere for the 
Church’s propaganda. It is more difficult to decide the extent 
to which this religious feeling was genuine, and the extent to 
which it was a mere cloak for party ends. It is probably true 
that the tory politicians did not believe that the Church of 
England was really in much danger in 1710, but used this war-cry 
to exploit the fears of queen, clergy,and people. On the other 
hand, one cannot exploit an emotion which does not exist, and 
the success of the tory tactics proves that among certain people 
some fear for the Church must have been felt. It was felt 
sincerely by the queen, and after the Sacheverell trial it was 
probably also felt by the lower ranks of the clergy. Sacheverell, 
in his speech at the trial, had declared that ‘the avowed design 
of my Impeachment is, by the means of it to procure an eternal 
and indelible brand of infamy to be fixed, in a parliamentary 
way, on all those who maintain the doctrine of Non-Resistance, 
and to have the clergy directed what doctrines they are to preach, 
and what not’.! The fear of interference with their right to 
preach what they liked was, in a sense, the fear of losing a vested 
interest, and was for that reason genuine and very strong. While 
admitting the complete sincerity of the violent anti-whig feeling 
displayed by the clergy, who were probably innocent of any 
cynical intention of exploiting the emotions of their parishioners 
on behalf of the tory politicians, it cannot be said that this feeling, 
in many cases, really deserved to be called religious. 

The feeling exhibited by the people, both in London and in 
the country, as a result of religious propaganda, is even more 
suspect. The majority of the country squires and landowners 
was tory at any time, and although they doubtless felt a genuine 
dislike of the Dissenters and a sincere loyalty to the Church of 
England, it is probable that that loyalty would have been less 
violently displayed in 1710 if the fall of the whigs had not involved 
the end of an unpopular war, which kept the land tax high. The 
labouring classes in the country, suffering from the effects of the 
bad harvests of 1708 and 1709, had a still greater stimulus to 


1T. Howell, State Trials (1816), xv. 364. 
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listen to any propaganda likely to bring about the fall of the 
whigs and the end of the war. Similarly, the mobs that cheered 
Sacheverell in London were swayed by a wish for peace rather 
than by religious fervour. Defoe described the spirit of the people 


‘ 


at the elections as ‘a spirit of rage, fury and self-destruction ; I 
can liken it to nothing so well, as to the Possession of the Swine, 
who when the Devil enter’d into them, did not fall upon one 
another, or upon their keepers, or do mischief to any but them- 
selves—But away they run down a precipice into the sea—Our 
poor unhappy people under the present possession, are running 
upon all the fatal precipices of absolute submission—Subjection 
to tyranny, obedience to arbitrary commands, giving up con- 
stitution priviledges, falling with violence into the gulph persecu- 
tion, and, with these, into the entire subversion of national 
liberty.’1 Religion was the match that set this feeling alight, 
but the feeling itself was not religious. 
Mary RANSOME. 


1 Weekly Review of the Affairs of Great Britain, vii. no. 92. 
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Notes and Documents 


A Thirteenth-Century Poem on Disputed Villein Services 


Boptey MS. 57 is a collection of miscellaneous documents, mostly 
of a theological nature. In this collection (fos. 191d—192) there 
is a poem of eighty-three lines in a late thirteenth-century hand, 
telling the following story. The foolish people of Stoughton, 
tenants of the abbot and convent of Leicester, desire a greater 
freedom, and complain of a thousand indignities inflicted upon 
them. A group of tenants decide to go to the king’s court to 
present their case. They return empty-handed. Other mal- 
contents follow them, but are equally unsuccessful. For when 
they arrive at the king’s court an advocate advises them that they 
stand little chance against their lord, and against the decision of 
a well-informed jury. One of the more acute of the villagers 
points out, moreover, that the costs of a pleader would be too 
great, and would reduce them to beggary, and that their present 
condition is preferable to that. This argument tells with his 
companions. They admit defeat, bewail their fate, and curse 
their ring-leader. One of the canons, who was apparently looking 
after the interests of the abbey in the case, reprimands them 
severely, and they follow him home, weeping. The poet declares 
social advancement for villeins impossible, and concludes with a 
tag in law-French to the effect that custom still forms law in the 
king’s court. 

The Bodleian Catalogue suggests that the poem may be the 
work of a canon of the abbey of Leicester—a likely surmise, con- 
sidering the point of view expressed. A fairly precise date may 
be given to its composition from the legal record of the case de- 
scribed. The poem itself gives the impression of having been 
written very shortly after the conclusion of the incident. It is by 
nature topical. It is the sort of poem the author might well have 
read out to amuse his fellow-canons, who, as the lords whose 
rights had been unsuccessfully challenged, would enjoy a scur- 
rilous attack on their opponents, and particularly one which 
reflected so accurately their general attitude to the agricultural 
lower strata. 


The case on which the poem is a comment occurs in the Coram 
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Rege Roll for Michaelmas 4-5 Edward I.1_ Although we are not 
informed of the course of the dispute before it came to the king’s 
court, it seems likely that the tenants had attempted to put their 
case first in the manor court, and having failed, had had resort to 
the royal court. The abbot of Leicester was attached to answer 
Philip Attechurch, Robert Makeles, and twenty-eight other 
tenants of the abbey in Stoughton on a charge of illegal imposi- 
tion of unjust services. The abbot (William Schepished, 1270-91) 
replied that he was not bound to answer, but that, to expose 
their malice, he would do so. The plaintiffs, through Philip and 
Robert,” claimed to be free ‘sokemanni’, owing for each virgate 
of land 5s. rent, two appearances a year at the abbot’s court of 
the vill, and an appearance every three weeks when no writ or 
complaint was impleaded. They went on to allege that the late 
Abbot Paul of Leicester (1186-1205) had made them do villein 
services, and that the present abbot distrained them to do similar 
services to their loss of £20 per annum. To these charges the 
abbot replied that ‘they were his villeins and ought to perform 
the same as they had done at the will of his predecessors, before 
his predecessor Paul was made abbot, and before King John’s 
time’. The plaintiffs denied this. The abbot ‘ put himself on 
his country ’. 

The following January, at Shottesbrook (Berks), before the 
royal justices, two of the accusers, Hugh of Attewell and Ivo of 
Friseby, admitted that though they were freemen when they had 
come to the abbot’s land, they held land in villeinage, paying 
merchet (‘redemptio carnis et sanguinis’),? and owing other 
customs according to the will of the abbot. Four others then 
acknowledged that their ancestors had been villeins, and that 
they owed villein services not only because they held land in 
villeinage but because they were of villein blood. Following on 
these admissions, the jurors swore that William the Carter, 
Ralph Syre, and others, not only owed the customs which had 
already been acknowledged by their fellows, but ‘ other works 
with forks and flails as villeins do’.t The jurors traced the 
villein condition of these men back beyond the reign of King John 
to the days before the earl of Leicester, Robert le Bossu, granted 


1 The case is reported by G. Farnham, in Leicestershire Village Notes, iv. 152 seqq. 
I have unfortunately been unable to check his abstract at the Public Record Office, 
as owing to the war these Coram Rege Rolls have been evacuated. However, Mr. 
Farnham’s abstracts and transcriptions are usually reliable. 

* Farnham suggests that Philip and Robert were only attorneys: but himself 
admits that Robert appears later in the case as a villein. Philip does not appear 
later, not because he was an attorney, but because, as the poem tells us, he fled when 
the case failed. 

3 Cf. Vinogradoff, Villeinage, p. 154, n. 2. 

“Cf. ibid. pp. 167 segg., on labour services as a definite factor in villeinage ; and 
p. 170 for the use of the tag ‘ work with forks and flails ’. 
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the whole village of Stoughton to the Augustinian abbey which 
he had established in Leicester in place of the secular collegiate 
church of St. Mary in the castle.1_ In those days, said the jurors, 
Stoughton had been a member of the great manor of Groby, and 
whenever the earl came to Groby it was the duty of the Stoughton 
villeins to thresh corn and oats, and to make malt as often as 
his bailiff demanded. And so these men were still the abbot’s 
villeins : and though some of their services had been spared this 
was only at the will of the abbot, and, moreover, they were tal- 
lageable, though they had been spared hitherto. Their land 
could not be freely held, because it was not held by fixed ser- 
vice (‘ per aliquod certum servicium’). At Easter three more of 
the plaintiffs acknowledged themselves dependent on the will of 
the abbot; and at Michaelmas the eleven remaining plaintiffs 
followed suit.? 

All the persons named in the case do not appear in the poem, 
though most of those mentioned in the poem are to be found in the 
legal record. It would seem that the abbey wit made the most 
prominent of the villagers concerned in the dispute the special 
butt of his humour. The Philip Attechurche, who with Robert 
Makeles (also mentioned), first claimed relaxation of services on 
behalf of the others at Michaelmas, seems to have been the ring- 
leader attacked in the poem : 


Sit maledictus Philippus nos quia fallit. 


It is interesting to note that Philip appears to have been the 
village reeve—not only the official link between the tenantry and 
the lord’s officials, but also the leader of revolt against the lord : 


Gessit vexillum : credo quod penitet illum .. . 


It is also natural, in view of the current (and particularly the 
ecclesiastical) attitude towards women, that two of the women 
involved, Christiana and Mathilda (Mald or Maud), should also be 
singled out for special ridicule.* 

Increased exactions of labour services were a characteristic of 
the agricultural boom of the thirteenth century. In spite of the 
fact that villeins were not supposed to sue jointly or through 
representatives,* it is noteworthy that this peasant protest was 
apparently well organized, and that it was expressed in a legal 
claim. It was an attempt to take advantage of the supposed 


1 Knighton, Chronicon, i. 62-3, 147. 

* For a similar case see the dispute between seven tenants of the manor of Cottham 
(Notts) and Roger de Vaux; Stenton, Danelaw Charters, p. 1xxxvii. 

’ They were probably Christiana de Bushby, who in actual fact was one of the 
four who acknowledged their villein ancestry in January, and either Mathilda the 
Panner or Mathilda Atpertre. Mathilda Atpertre was one of the eleven who were the 
last to give in. 

4 Vinogradoff, op. cit. p. 101. 
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tacit encouragement of liberty in the royal courts, and it was an 
attempt which in practice failed. However, it is significant that 
it should have been attempted at all, and the poem indicates 
(for whatever such evidence may be worth) that the villeins had 
considerable confidence that they would succeed. But equally 
significant are the words put by the poet into the mouth of the 
pleader, Allan, who tells the villeins how little chance they stand, 
because they are villeins : 


Cum domino certare tuo non consilium do 
Rustice, victus eris dominum qui vincere queris. 
Tu debes ferre tibi quod dat regula terre. 


The poem affords an interesting sidelight on the social attitude 
adopted by the canons of Leicester as members of the land- 
owning class. Here is a particular expression of that general 
hierarchical conception of a society divided into social classes, 
stratified into a system of castes, admitting of no social mobility : 


Quid faciet servus nisi serviet, et puer eius ? 
Purus servus erit et libertate carebit. 
Tudicium legis probat hoc et curia regis. 


And in so far as any change in social status had to be legally 
sanctified, and sought through legal channels, the high fees 
charged by the professional pleaders were a considerable obstacle 
across the path of social advancement, as Robert complains in 
the poem : 


Pro me vix unus loquitur nisi dem sibi munus. 
Quisquis mercedem petit a me regis ad edem, . . . 


and decides to stay as he is. 

There is an interesting background to this case. The people 
of Stoughton were protesting against a real social degradation. 
They were only two or three miles away from the free air of the 
borough of Leicester. Villein tenants elsewhere on the Leicester 
abbey estates were not so heavily burdened. In fact, the condi- 
tion of these plaintiffs compared badly with the general level of 
villein conditions in the whole of the county. Leicestershire 
was a region where, on the whole, there does not seem to have 
been a heavy exploitation of arable land,’ and the demand for 


1 Thus, according to an abstract of a 1279 inquisition into Guthlaxton, and Gartree 
Hundreds (Nichols, Hist. of Leicestershire, i, appendix [incomplete transcription], and 
Burton’s full transcript, from which Nichols copied, Bodleian Library, Rawlinson 
MSS. B. 350) about 70 per cent. of demesnes were under 200 acres in arable area. Of 
lay manors, extents of whose demesne areas are in the Inquisitions Post Mortem, 
1272-1335, about 50 per cent. were under 150 acres in area. Of sixteen demesnes in 
different villages worked by Leicester abbey at the beginning of the fourteenth century 
only two had more than 200 acres. See B.M. Cotton MS. Galba E. iii, Liber de Terris 
Dominicalibus, and Bodleian Library Laud MS. Misc. 625, passim. 
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heavy labour services was correspondingly low, as no other form 
of cultivation requires so great an application of labour. On 
twenty-nine lay manors surveyed between 1272 and 1335 1 labour 
services in no cases included week works. It is definitely stated 
in eight of the surveys that the villeins owed no works at all. 
Other works consisted of no more than seasonal boon works, and 
not many of these were demanded. Similarly, on the largest 
estate in Leicestershire, that of Leicester abbey, there were no 
week works demanded from the tenants, and boon works were 
fairly light, except for one single manor; and that was the 
manor of Stoughton, in the village of Stoughton, practically all 
of which was owned by the abbey.’ 

Apart from a number of seasonal boon works such as were 
demanded from other tenants in other Leicester abbey manors, 
the virgater at Stoughton was obliged to work twice a week from 
Michaelmas to the feast of St. Margaret (20 July), and four days 
a week from the feast of St. Margaret to Michaelmas—in other 
words, to perform extra work, apart from boons, during hay- 
making and harvesting seasons. In addition he ploughed a day 
in spring and winter, and owed mowing and reaping boons as 
well. He had to carry the hay he had mown and the corn he had 
reaped to the granges, as well as doing other carting services. 
These services in terms of toil were unmatched elsewhere on the 
estate, and probably in the county. Merchet and heriot, of 
course, were common to all the villeins. But again it was only 
the Stoughton villein who had restrictions on his power to sell 
wood and trees, and male foals.? Even the Stoughton services 
were not, of course, remarkable compared with those demanded 
from villein tenants on big ecclesiastical estates further south, 
such as those of Ramsey abbey, or St. Paul’s, or any number of 
others. But in Leicestershire, and on the Leicester abbey 
estates, they were abnormal, and their imposition was probably 
of recent date—there is no reason to disbelieve the claim of the 
tenants that it was Abbot Paul who increased the services—and 
resistance was natural. The emotional reaction of the lords of 
these villeins, quite apart from the inevitable legal conflict recorded 
in the poem, was also typical of the attitude of the feudal land- 
owners who were faced with this type of social conflict, whether 


1] have examined all the I.P.Ms. 1272-1335 in which there are manorial extents. 
There are seventy-two of these full extents. Twenty-nine give definite information 
on either the absence of, or details of the existing villein services. 

2 Consuetudines Tenencium, in Charyte’s Leicester Abbey Rental, Bodleian Library, 
Laud MS. Misc. 625, fol. 214. Most of this collection was probably compiled not later 
than the first part of the fourteenth century, but this particular copy was written 
in the fifteenth century. 

3 Cf. Vinogradoff, op. cit. p. 156, where these disabilities are linked up with villein 
status. 
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expressed in Latin verse, in the vernacular, in the chronicles, or 
in the pulpit. 
R. H. Hinton. 


MS. Boney 57, fos. 191d-192 


Post incarnatum verbum de virgine natum 

Non fuerant gentes fatue nimis ? insapientes 

Ut gens Stoctone caret omnimoda ratione. 

Plebs in Stoctona dedit incassum sua dona : 
Quando frui more captabant liberiore, 

Gens dixit ville ‘ patimur discrimina mille : 

Ecce sumus gentes in consilio sapientes, 

Omnes prudentes, magnum solamen habentes, 
Nulli servire volumus : dum possumus ire, 
Ibimus ad regem qui nobis vult dare legem ’. 
Omnes expresse dicunt ‘ sic volumus esse ’. 

Mus furit in messe dum catum sentit abesse. 
Human Henricus, Radulphus et eius amicus 
Rusticus antiquus Rogerus, et alter iniquus, 

Isti dixerunt quod pergere mox voluerunt. 
Protinus fuerunt : vacuis manibus redierunt. 

‘ Ad regem vadam ’ dixit miserabilis Adam ; 
‘Coram rege cadam, causam scriptam sibi tradam ’. 
Ibant psallentes, magnum risum facientes, 

Sed redeunt flentes, fiunt sine fine dolentes. 

Ad regem vadunt, quia sperant esse magistri, 
Coram rege cadunt, fiunt sine fine ministri. 
Providus urbanus dixit narrator Allanus 

* Rustice Willelme, causam, tibi supplico, tel me : 
Ad quod venisti sensu sine credo fuisti. 

Tu male discernis, reus es quia dominum spernis. 
Cum domino certare tuo non consilium do, 
Rustice : victus eris dominum * qui vincere queris. 
Tu debes ferre tibi quod dat regula terre. 

Bis sex barbati, stantes iurare parati, 

Isti iurati, de causa certificati, 

Contra te dicent, quod servus eras tibi dicent, 

Et labor et lis et dolor et vis, causa pudoris, 
Crescit et imminet et male terminet omnibus horis.’ 


1The social attitude of the seigneurial class is expressed less in terms of the 
divine rightness of existing class divisions in a poem of the mid-thirteenth century 
satirizing the litigation of the villeins of Verson against the Abbey of Mont St. 
Michel. The villein services are set out in detail, and the more concrete danger of 
‘désériter lor seignor’ is obviously in the poet’s mind (L. Delisle, Etudes sur la 
Condition de la Classe Agricole en Normandie, Evreux, 1851, pp. 668-73). The poet 
Wace, describing more sympathetically the armed struggle of the Norman peasantry 
under Richard II, duke of Normandy, quotes the social attitude of the peasants: 
“Nus sumes homes cum il sunt’ (ibid. p. 123). 

2 Written nimius in the MS. The author of the poem presumably meant nimis 
( = magis). 
® Unusual contraction for dominum used here: d™, 
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In medio turbe Robertus dixit in urbe, 

‘Pro me vix unus loquitur nisi dem sibi munus. 
Quisquis mercedem petit a me regis ad edem : 
Plus prodest caula mihi regis quam facit aula. 
Vestes res pecudes dispendo meas meliores. 

Ecce domi pergo, vos omnes deprecor ergo, 

Cras discedamus et ad abbatem redeamus ; 

Huic servire volo, conventum spernere nolo. 
Plus valet ante mori sub fortuna meliori 

Quam mendicare vel mendicando rogare, 

Si victi simus, omnes sine fine perimus.’ 

‘Verum dixisti ’, dixerunt protinus isti, 

Ivo de Freseby, Willelmus Page, Johannes, 
Human Henricus, Astel Rogerus, et Hugo, 
Robertus Makeles, Radulphus Syre, Thomasque, 
Rogerus montem super, et Rogerus et Honney. 
Stat Christiana cum pellicia veterana ; 

Verba minus vana loquitur quasi turgida rana ; 
Mald velud insana stetit ut foret una diana, 
Hac sibi nec lana valuit piperis modo grana.? 

O dulcis Christe, dixerunt sepius iste, 

Quid faciemus ? pane caremus, iam venit estas, 
Dampna videmus, farre caremus, crescit egestas. 
Sit maledictus ubique Philippus, nos quia fallit : 
Exul abibit, raro redibit, et ‘ heu’ modo psallit, 
Prepositus ville perversus proditor ille : 

Gessit vexillum, credo, quod penitet illum. 
Rusticus est hippus victus sine fine Philippus : 
Sillaba putressit phi sordida, lippus acressit : 
Phi nota fetoris, lippus gravat omnibus horis : 
Sit procul hinc lippus, sit phi procul, ergo Philippus : 
Sit procul a terra: nunquam vixit sine guerra, 
Philos fertur amor, equus ippus, et inde Philippus 
Sortitur nomen, amisit nominus omen.? 
Constans Rogerus, est frater in ordine verus, 
Defensor bonus est, quicquid loquitur bene prodest ; 
Tantum defendit, insensatos reprehendit 

Donec discedunt : victi plagendo recedunt : 
Amodo plectuntur, Rogerum flendo sequuntur : 
Quilibet ex illis sibi dicit ‘ Do that ti will is’. 
Ville maiores sunt omnes inferiores, 

Divitiis plenus nuper, sit pauper egenus, 

Et modo mendicat vix est sibi qui benedicat. 


1 The meaning of this line is obscure. It might be a reference to Maud’s poverty, 
or to her inability to appreciate values of goods (e.g. wool). Also in the manuscript, 
the first minim of modo (abbreviated 1) is attached to the -s of piperis. This looks 
more like the mistake of an ignorant than of a hurried copyist. 

2 The author would find this type of analysis of names in Isidore’s Etymologiae, 
as well as the meanings of the two Greek words. 
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Postquam regnavit Salomen de semine David 
Non fuit in villa discordia turpior illa. 

Quid faciet servus nisi serviet et puer eius ? 
Purus servus erit et libertate carebit. 
Iudicium legis probat hoc et curia legis. 
Uncore a la curt le rey, usum menie la ley. 


Clement V and the See of Canterbury 


THE important letter from Clement V to Edward II, which is 
printed below, exists, so far as I am aware, only in a corrupt 
transcript in a register of Christ Church, Canterbury.! That it 
should fail to be entered in Clement’s surviving registers is not 
surprising, for they do not, of course, contain all of the pope’s 
correspondence, and many important letters were certainly 
never registered at all. But it might be supposed that the Christ 
Church monks, having obtained a copy, would, if they wished to 
preserve it, have had it transcribed carefully. The transcriber, 
however, could read his copy but very imperfectly and could 
understand little of it, for what he made of it he summed up in 
a heading of his own invention: ‘ Littera domini Clementis 
pape missa regi Anglie contra dominum R. archiepiscopum 
Cantuariensem ’. This is all the more strange in that the letter 
is immediately preceded by two connected documents relating 
to the reservation by the pope of the appointment of Winchelsea’s 
successor.” 

We must suppose that the scribe lived some years after the 
events of 1313 and knew little of them. On the other hand, it 
seems clear that Pope Clement meant to him Clement V, whose 
name is unforgettably associated with the Clementinae, the 
fourth division of the Corpus Iuris Canonici, and that he knew 
nothing of Clement VI who was elected in 1342. The handwriting 
would suit well enough a man writing in the thirties of the four- 
teenth century: his mistakes and omissions might arise from 
unfamiliarity with the style of writing practised in the Curia, 
and, as we shall see, there can be little doubt that the copy that 
came to Christ Church was obtained at Avignon and was not a 
copy of the original received by the king. 

To place the letter in its setting, let us recall that Robert 
Winchelsea was sick and, it would seem, visibly declining in 

1 The original is not at the Public Record Office, and no copy appears to exist at 


Canterbury or Lambeth. In attempting to establish the text I have been greatly 
helped by suggestions from Mr. Charles Johnson. 


* Brit. Mus. Add. MS. 6159, fo. 1495. These are the first of two letters to Thomas 
Cobham printed by Wilkins, Concilia, ii. 427, and the letter to the pope, ibid. p. 428. 
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the spring of 1313.1. The pope, presumably with this knowledge, 
reserved to himself the choice of a successor, the bull being dated 
27 April at Avignon.? It seems to have been transmitted to the 
cardinals Arnald Novelli and Arnald of Auch, who were at that 
time nuncios in England,* but it was not communicated by them 
to the monks of Christ Church until 7 July.t| The reason for 
this delay, which presumably was the result of instructions from 
the Curia, may not be easy to guess, but we may dismiss the 
suggestion that the bull was fabricated after Winchelsea’s death.° 
Apart from any other reason for believing the contrary, it seems 
evident from the letter now printed that, when the king was 
writing to the pope on 23 May,* he already knew of the reserva- 
tion. Nevertheless, on that same day licence was given to the 
monks to elect an archbishop.’ 

The chapter lost no time in making their choice, and on 28 
May Thomas Cobham was elected.2 Cobham was a man of 
good family, distinguished for his learning and exemplary life. 
He had been in the confidence of Edward I, who had employed 
him on a diplomatic mission to the Curia. He was similarly 
employed by Edward II, and at the moment of his election was 
on a mission to the French court. The story of his displacement 
by Walter Reynolds has often been told and needs no retelling 
here. What concerns us is to note that the clerk whom Clement 
V favoured as a candidate for the vacant see, and whom he 
described to Edward II, is, as will be seen below, singularly 
like Cobham—of noble birth, distinguished for his learning, 
experienced in affairs, the confidant of Edward I.1° What is not 
certain is that Cobham exposed his body to danger, and perhaps 
also his soul, in his devotion for Edward I: but Clement, who 
had met him at the Curia, knew much that is hidden from us. 

Now if Cobham was, in fact, the candidate favoured by 

1So the Malmesbury writer in Chronicles of Edward I and Edward II, ii. 196. 

2 Concilia, ii. 424-5. 

3 For their appointment see Cal. of Papal Letters, ii. 104 ff. Arnald of Auch, 
bishop of Poitiers, was not at that time cardinal, but was raised to the purple in 
December 1312. 

4 Concilia, ii. 427. 

5 Cf. H. N. Pearce, Thomas de Cobham, p. 26: ‘ it is wellnigh impossible to regard 
it as genuine ’. 

® Our only knowledge of this letter is derived from Clement’s reply: it is not on 
any chancery enrolment. Other letters of Edward’s are dated at Dover on 23 May 
1313, and confirm, therefore, the authenticity of the Christ Church transcript. 

7? Cal. of Patent Rolls, 1307-13, p. 587. 8 Anglia Sacra, i. 533. 

® For Cobham’s early career see Pearce, op. cit. pp. 1-31, which adds something 
to Dr. R. L. Poole’s account in the Dictionary of National Biography. See also Little 
and Pelster, Oxford Theology and Theologians (Oxford Hist. Soc.), p. 260. 

10 Cf. Chronica Mon. de Melsa, ii. 329: ‘natalibus clarus, in decretis et sacra 


theologia doctor approbatus’. The Malmesbury writer uses similar words: ‘ vir 
nobilis, divini et humani iuris professor ’ (Chron. of Edward I and Edward I1, ii. 196). 
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Clement, we might explain some of the puzzling features of the 

affair. We should be assured that the chapter had an inkling 
of the pope’s wishes before they elected Cobham, and we should 
understand why the cardinals did not communicate sooner to 
the monks the bull of reservation. Clement could not altogether 
ignore his own bull, which was known to the king, but he might 
have cancelled the election and provided Cobham, and perhaps 
in this way he would have run less risk of offending the king 
than if he had provided Cobham without a prior election. But 
Edward continued to press the claims of Reynolds and, whatever 
Clement’s original intentions, the reservation destroyed any 
argument he might have founded upon the impropriety of setting 
aside a canonical election. 

A plea might doubtless be put forward in extenuation of 
Clement’s conduct in this and more serious matters—his ill- 
health and the difficulties of his political position—but, all cir- 
cumstances considered, his negotiations with Edward II over 
filling the vacant see of Canterbury present him in an unamiable 
light. It is plain that he had no illusions about Reynolds and 
that he had in mind a candidate who would make a worthy suc- 
cessor to Winchelsea: but he accepted Edward’s graceless 
favourite at a price. The allegation by the chroniclers that 
Clement’s acceptance was conditional on payment is undoubtedly 
true. A thousand marks, thirty-two thousand marks—these 
are guesses:1 but Reynolds himself described the sum de- 
manded as ‘non modica et intolerabilis pecunia ’, and this apart 
from the heavy expenditure which in any case attended the 
business of provision. Death, however, surprised Clement before 
he could be paid. It was said that on his death-bed he had re- 
mitted all sums due to his chamber, and Reynolds urged that 
in this way he was discharged.?, How the matter was finally 
settled the available documents do not seem to show, but it 
; looks as though Reynolds’ luck held good. 

4 Clement’s letter does not deal only with the choice of Winchel- 
3 sea’s successor, for, to justify the reservation, the pope thinks 
it well to recount the story of the archbishop’s exile in 1306 
and 1307, and two important points are thereby established. 
Edward I, it appears, not only asked Clement to remove, or at 
least to translate Winchelsea, but also to provide a Gascon in 
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his place—an astonishing proposal, which strengthens the impres- 
sion that the old king’s judgement was failing as he approached 
his end. The other point is that the action taken soon after 


1 Chron. of Edward I and Edward II, ii. 45; Chronica Mon. de Melsa, ii. 329. 


* Foedera, 11, i. 257: 19 November 1314, The words Edward II is using in writing 
to the cardinals are plainly Reynolds’. 
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Edward II’s accession to press the proceedings against Winchel- 
sea was without the approval of the king, who, immediately he 
was aware of what was happening, repudiated it and asked for 
the archbishop’s restoration. I have already suggested that some 
such deductions could be drawn from the documents already 
known,! and it is satisfactory to have so authoritative a con- 
firmation. The facts are important for the history of the early 
part of Edward II’s reign. 

A few sentences remain to be added on the source and nature 
of the Christ Church transcript of Clement’s letter. As soon as 
the monks learnt of the bull of reservation, they instructed their 
proctors at the Curia to withdraw immediately and to bring 
with them all instruments and muniments they had touching 
Cobham’s election. This was on 8 July.2. Nearly five weeks 
later, on 10 August, the monks wrote to the pope excusing their 
conduct and explaining that they had elected Cobham in entire 
ignorance of the papal reservation and of the pope’s wishes.® 
This belated apology looks like an afterthought, suggested by 
the proctors, although there was barely time for a reply to have 
been received from them to the letter of recall.t Be that as it 
may, this indicates that the monks were anxious to put them- 
selves right should their action be challenged in any quarter. 
For this purpose Clement’s letter to the king might also be use- 
ful, as good evidence that the chapter had acted at least in har- 
mony with the pope’s wishes ; and it seems very likely that the 
proctors had secured a copy, perhaps surreptitiously, before 
their departure from Avignon. In any case, we can put aside all 
idea that anyone at the English court furnished a copy, for it 
was not a document that the king or Reynolds would wish made 
public: However the copy was procured, the only possible 
source seems therefore to be the Curia. Diplomatic corre- 
spondence of this kind was not, of course, copied into registers 
from the final sealed instrument, but, if registered at all, use would 
be made of the draft ; and such drafts not infrequently lacked— 
like the Christ Church copy—the final clause which gave the 


1 Bulletin Inst. Hist. Res. xvi. 3. 2 Concilia, ii. 428. 3 Tbid. 

‘This would allow for no more than 16 days for the journey in each direction, 
requiring a speed not impossible on the part of express messengers, but quite unlikely 
on the part of the three monks who were acting as proctors for the chapter. Unless 
they were already on their way before the letter of recall reached them, they can 
hardly have been back at Canterbury by 10 August. It is to be noted that the 
king’s letter of 23 May did not reach the pope until 16 June, a matter of 24 days. 
This seems over-long for an express messenger, but there may have been some delay 
in dispatching or delivering the letter. In 1331 John of Middleton, a fellow of Merton 
College, took 34 days to get from Oxford to Avignon, but was apparently only 14 
days in making the return journey from Avignon to Wissant, although his companion 
fell sick on the way: see Thorold Rogers, History of Agriculture and Prices, ii. 631-3, 
and Coulton, Social Life in Britain, p. 422. 
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place and date. It so happens that the first sentence supplies 
an approximate date—between 16 and 30 June 1313. 
H. G. RicHARDSON. 


Brit. Mus. Appitionat MS. 6159, fo. 150 


Clemens episcopus, seruus seruorum Dei, karissimo in Christo filio 
Edwardo regi Anglie illustri salutem et apostolicam benediccionem. Per 
litteras tuas, quas, die sabbati decima sexta presentis mensis Iunii, sub 
data apud Douorre die vicesima tercia [mensis] ? Maii, affeccione paterna 
recepimus, supplicasti quod, cum prouisio Cantuariensis ecclesie pastoris 
regimine destitute fuisset hac vice disposicioni nostre et sedis apostolice 
reseruata, super prouisione de pastore ipsi ecclesie facienda dignaremur 
per tempus aliquod expectare illumque ipsi ecclesie preficere in pastorem 
de quo nobis proponebas in breui per tuos speciales nuncios supplicare. 

Ad quod tibi duximus respondendum quod dudum, sicut te non 
credimus ignorare, clare memorie Edwardus rex Anglie genitor tuus, 
dum adhuc viueret, quondam Roberti archiepiscopi Cantuariensis tunc 
viuentis opera praua actusque peruersos considerans, ex quibus genitoris 
eiusdem non modicum derogabatur honoribus, dampna sibi et regno 
suo proueniebant innumera et dura, vt idem genitor asserebat, et regno 
ipso scandala succrescebant, prudenti mediacione discuciens, eisque 
salubriter volens obuiare, nobis frequenter per suos nuncios et litteras 
speciales cum multa instancia supplicauit vt eundem archiepiscopum ad 
sedem apostolicam vocaremus. Nos igitur genitoris predicti quietem 
et pacem ab intimis cupientes, et credentes eiusdem regni pacifico statui 
expedire, et infamia super premissis et diuersis aliis contra dictum archie- 
piscopum inualescente, ac deuoti prefati regis instancia, ad prefatam 
sedem archiepiscopum ipsum personaliter fecimus euocari, sibi execucione 
pontificalis officii et administracione * bonorum eiusdem Cantuariensis 
ecclesie in spiritualibus # 
ipsius Cantuariensis ecclesie prefatum archiepiscopum amouere, vel 
saltem transferre ad aliam ecclesiam, dignaremur et eidem Cantuariensi 
ecclesie de aliqua persona tui ducatus Aquitanie et non aliunde, de qua 
nobis videretur expediens, prouidere. Nos autem, considerantes attencius 
quod amocio seu translacio supradicta, prefati sedis decencia et honestate 
seruata, fieri non debebat, ad aliquam procedere ® pretermisimus earundem, 
set archiepiscopum antedictum apud sedem eandem sub interdicto pre- 
fato duximus retinendum. 

Cumque postmodum genitor ipse vocatus ad celestem patriam ex- 
titisset, tu contra eundem archiepiscopum tuos nobis nuncios® super 


1 For light on the obscure subject of the preservation and registration of the secreta, 
see F. Bock, ‘ Uber Registrierung von Sekretbriefen ’, in Quellen und Forschungen 
vom deutschen Historischen Institut in Rom, xxviii. 147-234. This study is based 
upon the surviving material for the pontificate of John XXII, the immediate successor 
of Clement V. 

2 MS. die. 3 Blundered in MS. 

4 The transcriber, without noticing the omission, appears to have left out from 
his copy a line at least of the original. After ‘spiritualibus’ supply some such 
word as ‘ sublata ’, and then begin a fresh sentence to the effect that the king further 
petitioned ‘ ut a regimine ’. 

5 MS. procedem. 6 MS. inserts ef. 
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eiusdem archiepiscopi prauis operibus actibusque peruersis specialiter 
destinasti, petens, more genitoris eiusdem, humiliter et deuote quod 
contra dictum archiepiscopum procedere curaremus: deinde, quasi 
incontinenti, preces tuas nobis cum multa instancia porrexisti quod, 
cum super hiis que per te nobis contra memoratum archiepiscopum fuerant 
intimata deceptus fuisses et eclam circumuentus * ipsaque carerent muni- 
cione veritatis, eum remittere ad suam Cantuariensem ecclesiam dignare- 
mur. Nos vero tuis supplicacionibus inclinati * archiepiscopum ipsum ad 
ecclesiam remisimus antedictam, illo * ad execucionem eiusdem pontificis 
officii [et]> administracionem predictam totaliter restituto, mandantes 
ideo fructus, redditus et prouentus suos, qui percepti medio tempore 
fuerant, sibi cum integritate restitui. Quid enim ex remissione et re- 
stitucione huiusmodi secutum extitit, quis et fructus honoris accreuerit, 
queve regno predicto comoda vel augmenta prouenerunt, tue magnitud- 
inis circumspecta prouidencia plene nouit ® et in tuo libro experiencie ? 
continetur verum. 

Vt de intencione nostra circa prouisionem ipsius ecclesie tue possit 
constare noticie, scire * te volumus quoniam ® ad illum effectum tantum- 
modo prouisionem eandem duximus reseruandum vt eidem ecclesie de 
tali possemus prouidere persona que non solum preesse sed prodesse ipse 
Cantuariensi ecclesie procuraret, et de qua tu posses plene confidere, 
queve magnificenciam tui status ex corde diligeret, ac pro tua et eiusdem 
ecclesie [et]1° regni quiete summo desiderio laboraret,!! et pro fidelibus 
adesset consiliis et, cum expediret, assisteret auxiliis oportunis. Quare, 
premissis debita consideracione pensatis, caute prouideas, prudenter 
consideres et cum debita et diligenti maturitate deliberes pro quo ad 
regimen eiusdem ecclesie, ad quod paucos in regno prefato aptos cog- 
noscimus,!? nos habeas !* supplicare : cum multa lapsa sunt tempora quod 
clericorum eiusdem regni noticiam non habuimus specialem, nec eciam 
aliquis de ducatu predicto nobis occurrerit 14 in presenti, qui ad regimen 
ipsius ecclesie sufficiens habeatur quique tibi affeccione pura, intencione 
vera et plena sit caritate coniunctus tuaque comoda et honores, ipsi presi- 
dendo ecclesie, velud propria procuraret et vitaret contraria, vt credimus 
et speramus, vno duntaxat excepto,!® qui de nobilibus traxit originem, 
litterarum sciencia redditus 1° [et] 17 insignitus et agendorum experiencia 
non vacuus reputatur, de quo genitor memoratus, cuius erat clericus 
specialis, plenissime confidebat, pro quo clericus ipse propriam personam 
exposuit et vtinam non animam periculis diuersis subiecerit, vt genitoris 
eiusdem dampnis occurreret ac dispendiis 1* obuiaret. Nec ad illud accedat 
consideracio mentis tue quod ad hec eiusdem persone consideracio specialiter 
nos inducat, presertim cum persona ipsa magna dignitate prefulgeat, 
sed vt tuis tantum et regni predicti comodis valeat prouideri, quia nos 
ad nichil aliud per huiusmodi prouisionem intendimus nisi vt tibi et regno 


1MS. petentes. 2 Blundered in MS. 3 MS. inclinat. 

4 MS. illam. 5 MS. omits. ® MS. uenit. 

7 MS. expericione. 8 MS. fore. ° MS. quam. 

10 MS. omits. 11 MS. laboret. 12 MS. congnossimus. 
18 Sic MS. : perhaps this should be corrected to debeas. 14 MS. cucurrerit. 

15 MS. excepta. 16 Perhaps a scribal error for preditus. 

17 MS. omits. 18 MS. disspendiis. 
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predicto floride pacis vbertas * et aduersariorum tuorum correccio 

procuretur. Nec illud omittas? adducere diligenter quod post factum 

in huiusmodi casu locus*® penitudinis vel reuocacio non haberetur.* 
Datum ® 


The Formation of the New Model Army 


In view of the great importance of the formation of the New Model 
Army, it is surprising that so little is known of it. There are 
a reference or so in newspapers, one or two pamphlets,* and a 
couple of paragraphs in John Rushworth’s Historical Collections 
(pt. iv, i. 16-18). Fortunately Rushworth left a more detailed 
account in the form of a diary he kept as secretary to the general, 
Sir Thomas Fairfax. This diary only covers a fortnight, and is 
exasperatingly brief, but it does give details not to be found 
elsewhere. It is reprinted below in its entirety, from British 
Museum Harleian MS. 252, fo. 33. 
GopFREY DaAvIEs. 


An Historicall Diarie of the Militarie proceedings of the Right 
Honorable Sir Thomas Fairfax Knight Generall of the Parliaments Forces, 
penned and set downe by John Rushworth gentleman Secretarie to the 
said Generall beginning April Ist 1645. 

Tuesday 1 April The Lordes passed the Commission for Sir Thomas 
Fairfax which compleated his power:? till which time, he could graunt 
noe Commission. 

Wednesday 2 April hee attended on the Committee 2 Kingdomes 8 
to know theire pleasure before hee went from London. 

Thursday 3 April hee came to the Rendeuouz at Windsor, attended 
as hee desired with very few. Better to come in, then goe out in Triumph. 

Fryday 4 April Spent all the Forenoone with Maior General Skippon, 
and other officers of the Army, in setling the method of reducing, and in 
graunting warrants in relacion to that service. That afternoone Maior 
General Skippon with the Treasurers and Commissioners of the Armie 
went to Reading to reduce the Foote. 

Satturday 5 April They made a good progresse in that worke, and 
happy begining : the Foote (beyond expectation) yielding ready obedience, 


1 MS. leaves space where a verb is required, such as accedat. 

* MS. omittat. 3 MS. locum. 4 MS. haberet. 5 MS. ends. 

® The only one of significance is Severall Letters to the Honourable William Lenthall, 
Brit. Mus. E. 277(8). The letters are reprinted in The Regimental History of Crom- 
well’s Army, by Sir Charles Firth and Godfrey Davies (1940), ii. 425-9. 

? Ordinance for additional power to Sir Thomas Fairfax, in Acts and Ordinances 
of the Interregnum, ed. C. H. Firth and R. 8S. Rait (1911), i. 660-2. 

8 The minutes of the committee do not mention Fairfax’s presence on 2 April. 
Nor do they record any orders to the general (Calendar of State Papers, Domestic, 
1644-1645 [1890], p. 380). 
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leaving theire old and accepting of new Colors, and the officers that went 
of the imployment left the same with as little discontent as could be 
expected. This day Maior General Skippons Regiment marched into 
Windsor. 

Sunday 6 April Some of Sussex Imprest Souldiers 1 came to Staines, 
And Sir Thomas Hoogans ? Regiment marched into Windsor. 

Munday 7 April Maior General Skippon came to Towne, and Sir 
Miles Hubberts ? Regiment marched into Windsor. 

Tuesday 8 April Maior General Skippons Regiment, Sir Thomas 
Hoogans, and Sir Miles Hobarts Regimentes were drawne to a Randevouz, 
and after a politique & souldierlike speech, made by Maior Skippon vnto 
them (the Generall being present) the 2 Regimentes were reduced into 
Maior Skippons, with the like quietnesse, as at Reading, one officer that 
went of the imployment, said he had rather parted with his wife then his 
Company. 

Wednesday 9 April Convoyes sent with more Armes, Cloathes &c. 
to Reading, and diuerse businesses done in order to the Armie. 

Thursday 10th April was intended to muster Colonel Fortescue 4 
at Staines but put off by reason of some debate and orders about reducing 
the Horse and particularly about mustering Colonel Graues,® and Sir 
Wm. Balfores * Regiments at St. Albons. 

Fryday Colonel Fortescue was mustered, and alsoe the Imprest 
Souldiers, Maior Generall Skippon, Commissioners and Treasurers present. 
All of them went to London the next day to expedite moneyes for reducing 
Horse etc. 

Satturday 12 April Sir Thomas Fairfax went in person to Readinge 
to see Colonel Barkleyes’? Regiment drawne out to Ockingham, being 
well nigh recruited, and to viewe the workes, & the other Regiments there. 
This day the Quarter Master Generall, Mr. De la Maine died at Windsor, 
an honest man, Colonel Russells * Regiment of Foot and the Earle of 
Manchesters ® owne Regiment of Foot marched to Maydenhead & Bray 
according to Orders. 


1 Of the 14,400 infantry required for the New Model Army, 8500 were impressed. 
See C. H. Firth, Cromwell’s Army (1921), pp. 35-6. 

2 This had been one of the regiments of foot in the Army of the Eastern Association 
(ante, xlvi. 92). 

3 Sir Miles Hobart’s, a Norfolk regiment, had belonged to the Army of the Eastern 
Association (ibid. p. 93). 

4 Richard Fortescue had commanded the regiment of foot under the earl of Essex 
which had been led at Edgehill by Charles Essex, who lost his life there. Fortescue 
retained his colonelcy in the New Model. 

5 Richard Graves (or Greaves, Grevis, or Grevys) retained in the New Model the 
regiment of horse he had commanded under the earl of Essex. 

6 Sir William Balfour had commanded a regiment of horse under Essex but re- 
ceived no commission in the New Model. It is likely that one-third at least of his 
old regiment was incorporated in Thomas Sheffield’s horse in the New Model. 

7 Harry Barclay did not receive a commission in the New Model, but his regiment, 
in which two of the most famous of the minor characters of Cromwell’s army served, 
Thomas Pride and William Goffe, formed part of Edward Harley’s regiment of foot. 

® Colonel Francis Russell of the Army of the Eastern Association contributed 
two companies at least to the New Model regiment of Thomas Rainborow. 

® Manchester’s regiment of foot supplied at least four captains and probably their 
companies of foot to Sir Thomas Fairfax’s regiment of foot in the New Model Army. 
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Sunday 13 April 500 Kentishmen? came to Staines, and Mr. De la 
Maine buried this day, the Generall present with other Officers. Maior 
General Skippons Chaplaine preached Text 23 Deut: 9 When the hoast 
goeth forth against thine Enemies, then keepe thee from euery wicked thing. 
This was in Windsore Castle, the Generall present, and well applied. 

Munday 14. The 500 Kentish men mustered at Staines. The Generall 
went in person to London on some speciall occasions, my selfe left behind 


about Quarters, I having supplied that place during the Sicknesse of De 
la maine. 


1 Presumably the whole or part of Ralph Weldon’s regiment, known as the Kentish 
Regiment. For its early history, see Godfrey Davies, The Early History of the Cold- 
stream Guards (1924), Appendix i. Skippon’s letter referring to the reducing and 
settling of Weldon’s and Holborne’s regiments of foot is in John Vicars, The Burning 
Bush (1646), pp. 133-4. 
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Reviews of Books 


Coins of the Roman Empire in the British Museum. Vol. iv (Antoninus 
Pius to Commodus), with an Introduction by Harotp MarrTincty, 
M.A., and 111 plates. (Printed by order of the Trustees, London, 
1940.) 


Tus splendid volume—its bulk almost recalls the London Directory— 
continues the great catalogue of Roman Imperial money in the British 
Museum on an even more elaborate scale than its predecessors. It is 
not so much the mere cataloguing that impresses the reviewer as the con- 
tents of Mr. Mattingly’s intensive and always fruitful introductory pre- 
faces. The period that the volume covers is not very long—fifty-four 
years—from A.D. 138 to a.p. 192: but it represents the last flowering of 
the Roman coinage in the Antonine Age. Under Commodus the system 
has begun to collapse, as is shown by the way in which beautifully executed 
gold aurei and medallions are contemporary with silver of light weight and 
careless execution, and a quantity of ‘ dupondii’ struck with too little 
metal and badly adjusted dies. It might be possible to trace the com- 
mencement of decay at the mint to the plague years, a.p. 167-8, which, 
combined with foreign war, seemed to have weakened the vitality of the 
Roman system more than is generally realized. Badly struck coins of 
Antoninus Pius, or of the early years of Marcus Aurelius, are very un- 
common : for the last years of Marcus and the whole of the reign of his 
unworthy son they grow increasingly visible. The fine higher currency 
of gold is not affected, nor the best of the bronze—the medallions and most 
of the sesterces—but the silver and much of the minor bronze goes gradu- 
ally to the bad. Well-struck denarii of Commodus are the exception 
rather than the rule. His gold currency is much less common than that of 
Antoninus Pius and Marcus Aurelius—was this extravagant prince making 
up for the lack of gold by the issue of masses of rather inferior silver ? 
All the currency of Antoninus Pius is beautifully designed and (with 
hardly an exception) well struck. But on the whole it lacks the spon- 
taneity and the occasional waywardness of the types of his talented pre- 
decessor. It could be called the coinage of an elderly man, not like that 
of Hadrian, the coinage of a freakish genius. As Mr. Mattingly says of 
Antoninus, ‘ He is the good pater familias who is bent on doing his best 
for his kin and his clients. To him, as to every Roman, spiritual and 
material are most closely allied : plenty and prosperity are as sure pledges 
of the Golden Age as are virtue and justice. . . . But the peace of the 
Antonine Age was rich in its accumulation of wisdom and experience, 
if not so rich in future promise.’ In spite of its high merit the coinage 
of Antoninus is not so interesting as that of Hadrian. It contains some 
of the most beautiful money ever struck—the gold awrei of his wife 
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Faustina senior are, on the whole, the most charming pieces ever minted, 
and his own grave benevolent face is always impressive. But some have 
called the whole series dull, compared with that of Hadrian. Personality 
seems to be less visible on the coins as in the chronicle, though we may 
detect it in Antoninus’ firm contest with the senate as to the ratification 
of all Hadrian’s decrees, and in the sincere love for his wife, which meets its 
expression in many issues, and particularly in the PUELLAE FausTINIANAE 
series. 

There is a distinct falling off from Antoninus Pius to that most tiresome 
and introspective person Marcus Aurelius. The morbidly conscientious 
philosopher, who as a Roman and an emperor had to fight, and to fight 
successfully, so many campaigns, and to face so many perils, certainly 
does not re-invigorate the coinage. His types are varied, they commem- 
orate many things that required to be commemorated. But I fancy 
that here, as in every sphere of life, he was doing his duty without 
enthusiasm, because he was a responsible person, not because he liked 
the work. Can the philosopher have been really happy when he fostered 
his worthless colleague L. Verus, when he went through silly ceremonies, 
like the drowning of lions in the Danube, or when he allowed the Christians 
to be persecuted ? The coinage of the unhappy son of the philosophic 
Marcus is much more interesting. Commodus would appear to have 
been a rather brainless athlete, with well-pronounced megalomania. 

He came to the throne at nineteen, weary, it may be supposed, of the 
continual military excursions to which his father had been dragging him 
east and north ever since he came into his ’teens. He never wanted to 
revert to camp life, and loved shows and sports in which he himself must 
always be the prominent personage. His portrait in manhood is that of 
a decidedly handsome ‘ bellétre’, with a touch of silliness mixed with 
his conceit. Provided that he was allowed to be the central figure in 
Rome, he seems to have been rather indifferent as to the fate of his various 
ministers. When they became unpopular, he allowed them to be swept 
away with complete nonchalance. For the first two or three years he 
allowed himself to be ‘run’ by his father’s old ministers—he then fell 
into the hands of his Praetorian Praefect Tigridius Perennis, a masterful 
person, who contrived to make himself disliked by the army, and perished 
as the result of a curious military sedition. Deputations of soldiers from 
Britain and Pannonia came to Rome in force—a curious phenomenon— 
and Perennis was made their victim. The accusation that he was aspiring 
to the Empire is as obviously absurd as the story that he had been coining 
money with the portrait of his son—which reminds us of the alleged 
‘Warwick groats ’, with the bear and ragged staff badge, which once were 
said to indicate treason in England. Commodus made no objection, 
and took on, as his chief minister, the low-born Aurelius Cleander, who 
pandered to his vanity, kept him supplied with money for shows, and 
sold everything that could be sold in the way of places and property for 
five years. Cleander’s greed and corruption ended by provoking city riots 
in Rome—his master surrendered him‘to the mob and he was executed. 
Commodus, undisturbed himself, for the mob liked his feckless muni- 
ficence, merely took on another and an equally worthless gang of 
successors, who administered affairs for the last three years of his reign. 
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Commodus perished in 192 mainly because his last lot of ministers 
and favourites felt their heads unsafe upon their shoulders, owing to his 
occasional freakish outbursts of suspicion and cruelty, but also because 
he had done everything in his vanity to disgust old Roman feeling in 
the more respectable classes. It was an insult to rename the venerated 
city ‘ Colonia Commodiana’, to change the names of all the months to 
attributes of his own, to make twenty-five consuls in a year, to appear 
as a gladiator hundreds of times in the arena, even to wear gladiator’s 
dress under his consular robes, to call himself Hercules and wear a lion’s 
skin head-dress (as seen in his last coins). His uncanny skill in shooting 
and in conducting gorgeous pageants seems to show him wishing to double 
the parts of ‘ Buffalo Bill’ and of the universal benefactor of the mob. 
He made the senate grovel before him a thousand times, suppressing 
critics by death warrants, and the moment that he was dead they ‘ damned 
his memory ’ and suppressed his decrees. Truly a pitiful story, if it had 
not been that his megalomania had led him to countless acts of senseless 
cruelty, which destroy any sympathy that might have been felt for a 
victim of ‘ Kaiserwahnsinn ’. 

All this career of the Roman Hercules can be worked out in numis- 
matic evidence, as Mr. Mattingly has so well shown, the first slipping 
out of the policy of his father being more and more visible in changes of 
coin-types, till in the end we get to the complete megalomania in the 
coins which identify the emperor with Hercules, show him ploughing 
round the circuit of ‘Colonia Commodiana ’—once Rome—and display 
his handsome if rather feckless features under the lion’s skin head-dress. 

But the explanation and commentary on types which explain them- 
selves is a comparatively simple, if interesting, task. There is a much 
harder one, in which Mr. Mattingly had led British numismatic inquirers 
on paths that were till recently almost undiscovered, if not entirely 
unsuspected. 

It has been left for recent investigation to detect the fact that the 
most ordinary types to be seen on the Roman Imperial coinage may have 
definite and interesting meanings, when they are studied along with the 
history of the times, and most especially when the exact year of the issue 
of a coin is noted. Fortunately this is in many cases quite possible, 
because of the convenient habit of the emperors placing a date on their 
money, generally that of their Tribunician Power. But even when the 
coin is not obliging enough to furnish the student with a date, there are 
often other methods of determining the precise time of its issue. And 
so minute inquiry, such as that of Mr. Mattingly, can discover a meaning 
in types so vague as those of Satus Auc, Fortuna Repux, Hitariras, 
or Fericiras. Historians as a rule have fought shy of the task of inter- 
pretation, mainly, I fancy, because they did not take the trouble to 
investigate and compare the type of the coin and its date. They would, 
of necessity, see the importance of ADVENTUI AUG ALEXANDRIAE, OF 
REGNA ADSIGNATA, or EXERCITUS BRITANNICUS, or HERCULI ROMAE 
CONDITORI, but they would not catch the meaning of coins of a certain 
year commemorating ANNoNnA, and those of another Aiquitas. Yet 
much can be deduced from these simple inscriptions, when their date is 
carefully studied, and Mr. Mattingly has a marvellous talent for dis- 
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covering new lights, which on investigation can be accepted without doubt. 
Not the least interesting are those which display ‘ wishful hopes ’ or ‘ hope- 
ful wishes ’—cases where a coin seems to suggest precisely the reverse 
of what was going on—FIDEs MILITUM when the army was suspected to 
be in an unhappy temper but would no doubt be set right by Augustus 
—VICTORIA GERMANICA several years before the Germans have been fully 
dealt with—SaLuTi ave in the plague-year a.p. 168—Fercunpiras for an 
empress of whom no issue is recorded. Every page of this commentary 
on ‘ types’ is worth studying. 

It is this same intensive examination of coins which has enabled Mr. 
Mattingly to correct some errors which are to be found in all modern 
histories, and to fix and alter the received dates of certain events. For 
example, the Empress Crispina did not perish in a.pD. 183 at the time of 
the conspiracy of Lucilla and Pompeianus, but certainly survived it by 
three or four years, as coins with her portrait show. Whether she died, 
was divorced, or simply disappeared somewhere about A.D. 187 is a matter 
left for speculation. The issue in a.p. 168 of the puzzling denarius, re- 
producing the old legionary type of Mark Antony with standard and 
galley, must be a testimony to the valour of LEGIo vI FERRATA in the 
Parthian wars, not a note to the effect that Marcus Aurelius was with- 
drawing the old silver of the triumvir from circulation: for similar pieces 
are found in hoards buried long after a.p. 168 as part of normal currency. 
Carefully studying dates, Mr. Mattingly can detect the long-forgotten 
daughters of Marcus in the babies figured on the FecunpiTas coins which 
celebrate the emperor’s numerous, if too often short-lived, progeny. 
Who remembers now Cornificia and Fadilla? But they made their ap- 
pearance on the coinage. It requires a sympathetic observer to note 
that the beautiful figure of Britannia on the coins of Antoninus Pius is 
armed and watchful— provincia fida et vigil’, a faithful Warden of the 
Marches, not a region in which troubles might be expected and trophies 
won. 

We welcome an occasional touch of humour. Speaking of the worthless 
Lucius Verus, who was so perpetually boasting of the victories which his 
generals had won over the Parthians, in which he had actually no personal 
part, Mr. Mattingly adds, ‘ Verus seems to have shared the delusion of 
George IV of having won the battle of Waterloo ’. C. Oman. 


Wirtschaft und Kultur, Festschrift zum 70 Geburtstag von Alfons Dopsch. 
(Baden bei Wien, Leipzig: Rohrer, 1938.) 


THE custom of publishing Festschriften has attractive advantages coupled 
with drawbacks. It is pleasing and humanly profitable to do fit honour 
to great scholars whose work and influence have given a new turn and 
fresh life to their chosen studies; and much valuable work obtains 
publication and, in some ways, a wider circle of readers than it would 
otherwise reach. But there are disadvantages. In these many ‘ mixed 
bags’ important work may be less accessible and less immediately known 
to non-bibliographical readers than in the canalized medium of specialistic 
journals which the appropriate public will certainly see or possess. The 
Festschrift can be an involuntary tomb, in which notable articles may 
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lie concealed like a dead Pharaoh. Some contributors, too, may not 
at the moment have matter of the requisite brevity at hand, and their 
loyal response to the editor’s call may dilute the contents of a costly and 
rare volume. Lastly, the range of the volume may be such that only the 
eminent subject of its celebration could adequately review it. No one, 
however, could question the fitness of such a tribute to Professor Dopsch. 
By his own work and inspiration he has founded a school, as many of 
these contributions testify ; he has rejuvenated the study of the transition 
from the ancient to the medieval world—old views have been questioned, 
some refuted, some revised—a greater fullness, width, and exactness, 
a greater closeness to life, has been given to the history of civilization. 

Only a selection of the forty-three contributions drawn from most of 
Europe can be mentioned here. Mr. R. Lennard has given an admirable 
discussion of that perennial problem, the influence of Roman Britain on 
the Anglo-Saxon newcomers: it is cautious, judicial, and penetrating. 
One only wishes that Redwald’s barrow at Sutton Hoo and the latest 
information on the plough had been available when he wrote. Professor 
G. Mickwitz makes a delicate and skilful investigation of the extent of 
the Mediterranean sea-trade c. A.D. 500-700, in which he reduces the scale 
of it, as maintained by Pirenne, to due proportions. One feels, too, that 
the restricted, infrequent, and indirect exchange of a few rare commodities 
need not in itself appreciably narrow the gulf between the two estranged 
civilizations of east and west, any more than the Dutch trade with Japan 
did at a later time. In the twelfth century it was the fact that Christians 
were in incessant intercourse with Moslems as rulers and ruled in Sicily, 
Spain and Syria, besides the internal change in western Europe itself, 
that enabled trade and cultural contacts to fructify, and the numbers 
that went to and fro were far greater. 

Professor Senroku Uyehara arrives at the sensible conclusion that 
there is no real likeness between the I Taikwa absolutism of Japan 
and the Carolingian system and proto-feudalism. In an unpretentious 
article on French place-names Professor E. Schréder helps to clinch the 
argument that the Capitulare de Villis is of south French origin. Professor 
Sanchez-Albornoz stresses the importance of light cavalry among the 
Visigoths. Dr. Helen Cam shows the steady connexion of the burgesses 
of Cambridge with the countryside round them. In an interesting mono- 
graph Dr. H. Wopfner analyses and estimates the proportion of the various 
tribal ancestors of the population of Deutschésterreich: he hardly 
touches on the anthropometrical evidence. Distantly allied to this 
problem is Professor W. Goetz’s valuable essay on the components which 
went to form Italian nationality and its medieval achievement. In a 
temperate and fair discussion he brings out the influx of fresh blood and 
its admixture with the older strains, and emphasizes that the communal 
and cultural movement of north Italy is associated with the Lombard 
upper class. He points out that the movement was predominantly Latin 
rather than Lombard in its characteristics: the Lombards were Italian- 
ized. Perhaps more weight should be attributed than he does to the 
interbreeding—intermarriage is too restrictive a term—of the two elements ; 
and the triple conquest of the south after its advance had got going should 
be remembered when it is asked why it did not compare with the north in 
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its evolution. Only the Norman Conquest could be described as beneficial, 
and even that had paralysed the native communal impulse. 

Professor J. W. Thompson describes the condition of the peasantry 
of the Roman Campagna, Professor Leicht gives a careful account of 
the agriculturists of Friuli c. 1200, and Professor L. Hauptmann discusses 
the debatable origins of the Danubian Barschalk. The beginnings of 
taxation in Scandinavia are the subject of two useful articles by Pro- 
fessors Johnson and von Térne. An English reader is inclined to regret 
in these, as in Professor Kétzschke’s elaborate investigation into the 
Thuringian Hufe, with its valuable account of the means of research, 
the lack of any suggestion of English analogies. Indeed, the references 
to English work throughout the volume are very few. Yet Professor 
Powicke’s brief contribution on evidence for a numerous free smallholder 
class and the characteristic shading off of one class into another in 
England c. 1300, besides its importance for English history, may well be 
used for comparison with continental conditions. 

The state of the peasantry occupies other articles too. Professor 
Domanowski, in his account of landowning in Hungary, shows a deteriora- 
tion in the peasant’s lot, delayed somewhat by his conservatism and the 
depopulation due to Turkish devastations. Professor Nabholz, with great 
clarity, describes how the town-cantons of Switzerland kept their peasants 
and the subject districts under more than feudal exactions in spite of 
revolts till the eighteenth century. Although the policy of the town- 
oligarchs stood in some ways for more advanced methods, it is well to be 
reminded that the ‘ free freedom’ of Switzerland was enjoyed only by the 
privileged part of the confederation, the allied cantons and their rulers. 

Other contributions are of a more miscellaneous nature. In a brilliant 
little essay Professor Haller proves that Lampert of Hersfeld’s chronicle 
existed c. 1450 in two old contemporary manuscripts, and that to all 
appearance it had few readers and no influence in the middle ages. Indeed, 
most medieval chronicles rather reflect opinion of their own time than form 
that of the next generations. Baron von Dungern argues that the council 
of princes round Lothar III was composed of the kindred of his family, 
but in judicial proceedings needed a Schéffenbank of local Schéffen. Pro- 
fessor Koht shows that fifteenth-century ‘ Union kingdoms’ were assisted 
in their formation by the interests of an ‘ international’ great nobility. 
The late Professor Temperley casts a valuable light on the part played by 
Austria in the preliminary negotiations which ended the Crimean war : 
it was a temporary diplomatic triumph of Buol, the Austrian minister, 
which preluded more than diplomatic defeats. Professor Sayous explains 
how in the early commerce between Spain, including Genoa, and the 
Americas old methods of Mediterranean trade were re-used, and how 
currency difficulties were in the end solved by the establishment of an 
American mint at Mexico. Finally, there may be mentioned Professor 
Mitteis’s cautious argument against the thesis that power is the sole 
deciding element in, and subject of, political history: law and right are 
a weighty factor and influence not to be set apart. Here again may be 
noticed the absence of reference to English writers, who take this influence 
as an almost inevitable commonplace in the shaping and writing of history. 
The medieval appeal to precedent, not adduced by Dr. Mitteis, is itself 
an acknowledgement and illustration of the authority of law and right. 

C. W. Previré-Orton. 
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The Victoria History of the Counties of England. Oxfordshire. Edited by 
L. F. Satzman. Vol. i. (Published for the University of London 
Institute of Historical Research by the Oxford University Press, 
1939.) 


Tue first volume of the Victoria History of Oxfordshire follows closely 
upon the corresponding volume for Cambridgeshire, but is not, as that 
was, the first to be published, vol. ii having appeared as far back as 1907. 
Considerable reductions in the space occupied by some sections in the 
Cambridgeshire volume and a larger use of small type have permitted the 
inclusion not only of a Roman-British chapter but of the sections on 
Political History and Schools usually reserved for second volumes, without 
greatly increasing the size of the volume. The third volume is to deal 
with the University and the City. 

Though the archaeology of Oxfordshire is less striking than that of the 
Cambridgeshire region, it has of late been systematically studied and, as 
presented here by acknowledged experts with the usual series of excellent 
photographs of finds and the new feature of Major Glen’s fascinating air- 
photographs, should interest others than specialists. The inclusion of a 
section on Romano-British Remains is rather a surprise as it was supposed 
that these were to be dealt with separately in a grouping more natural 
than the counties afford. The participation of Miss M. V. Taylor, who 
was so closely associated with the work of Professor Haverfield, with 
Mr. D. B. Harden in this elaborate article of eighty pages suggests a possible 
explanation. Perhaps the most interesting result of recent archaeological 
excavation in the county rewarded Mr. G. S. Bowles’ opening in 1923-4 
of a barrow at Asthall supposed to be pre-Roman which proved to be 
Anglo-Saxon and so suggests that other similar twmuli in Oxfordshire 
may turn out to be equally late (p. 365). Making every allowance for the 
casual element in the discovery of the earliest Anglo-Saxon sites, it must 
be admitted that the map showing the position of these sites strongly 
supports the archaeologists’ view, here stated by Mr. Leeds, that the 
settlers of Wessex approached from the north-east along the line of the 
Icknield Way and not northwards from the English Channel as the tradi- 
tional story in the Anglo-Saxon Chronicle runs. 

The task of an edition of the Oxfordshire Domesday is considerably 
lightened by the almost complete absence of hundred headings and of 
peculiarities in agricultural data, the only one of the latter that need be 
mentioned here being the occasional narrow use of ‘ demesne ’ to distinguish 
recent additions to old ‘inland’ with which ‘demesne’ is normally syn- 
. onymous. Apart from this Professor Stenton contents himself with the 
usual enumeration of Domesday statistics. His figures differ chiefly from 
Maitland’s in making the number of plough-teams almost exactly equal to 
the possible team-lands and more widely from Ellis’s totals for population 
and Pearson’s for values. The most acute discrepancy in the former is 
between Ellis’s figure 1889 for the bordars of the county and the 2933 of 
the text (p. 393). Ifthe manorial statistics of the county raise no problem 
of moment, this cannot be said of the details contained in the description 
of the county town. It is true that the controversy over Maitland and 
Ballard’s theory of the origin of its unique ‘mural mansions’ has long 
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since died down and Professor Stenton buries its ashes in a footnote. 
Nevertheless, the description still presents some difficulties. 

As the bodies of officials who conducted the Domesday inquest received 
no instructions on the treatment of the boroughs, it is not surprising that 
the results were far from systematic, though a tendency is observable to 
enumerate the houses (or burgesses) in two categories, those on the king’s 
demesne in the borough and those belonging to lords or manors outside 
it. Oxford is one of the chief exceptions to this simple arrangement. 
There is no mention of the demesne and the house statistics begin with a 
statement that in 1086 the city within and without the walls contained 721 
geldable houses, of which no less than 478 were not paying geld owing 
to destruction and waste. This is followed by two lists: (1) of lords of 
outside manors who held 217 mural mansions which, in consideration of the 
duty of repairing the wall, were free from all other custom but military 
service ; (2) of freeholders who had among them eighty houses only nine 
of which, towards the end, are specified as free because of the wall service, 
though the list concludes with a note of the penalty for neglect of this 
service. 

Two questions at once arise. First, did ‘all custom’ include geld? If 
so, the mural houses were not included in the 721. Professor Stenton 
agrees with Mr. Salter (in Medieval Oxford) that custom here includes geld. 
Secondly, were the eighty houses all mural or not? On this point they 
differ. Mr. Salter reckons only those specifically so described as mural, 
but Professor Stenton thinks that the whole eighty owed the wall service, 
though the note at the end of list ii, if not merely suggested by the 
few mural houses which precede it, is a better argument than that drawn 
from omissions in these lists which may be included among the geldable 
houses. On his view pre-Conquest Oxford must have contained 1018 
inhabited houses, of which 584 were ‘ waste’ in 1086. This means that it 
was one of the most populous of English boroughs, housing nearly double 
the population of its ‘ twin town’ Wallingford, more than double that of 
Cambridge, Exeter, and Canterbury, and ranking next after the greater 
boroughs of the Danelaw. There are sixty-four houses in Oxford recorded 
under fiefs which are not entered in list i, but fifty of these were geldable 
and therefore included in the 721. Probably the others also were. It 
is therefore not necessary to suppose that the total number of houses is 
understated in the description of the city. The actual number may seem 
unexpectedly large, but it appears to be borne out by the relative position 
of the city among the aid-paying boroughs in 1130 when its prosperity had 
returned. The usual note to the reader prefixed to the Domesday trans- 
lations has unfortunately been omitted. 

By the use of smaller type room has been found for Mrs. Lobel’s un- 
3 usually full and interesting account of the grammar schools of the county. 
a Much research in reports of commissions, statutes of schools, catalogues of 
their books, and a variety of other contemporary sources has resulted in a 
lively picture not only of the vicissitudes of these small foundations, but of 
their daily life and curriculum. Not far from a score in number, they 
were with two exceptions new creations of the sixteenth and seventeenth 
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* Mr. Salter’s interpretation of the second list would only reduce the 1018 to 949, 
a difference which would not seriously affect the conclusions drawn above. 
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centuries, and the fact that those of Witney and Charlbury were founded 
as late as 1674 and 1675 attests the strength of the classical tradition in 
education, strengthened in this county by the proximity of the university. 
Already, however, a general decline had set in, accelerated in the eighteenth 
century, inter alia, by the final breakdown of the original attempt to 
exclude beneficed clergymen from headmasterships. Attempts at revival 
usually failed, and now, apart from Magdalen College School, only three 
survive reorganized as secondary schools and four as elementary schools. 
The rest have been closed and their endowments diverted to other educa- 
tional purposes. 

Much less is known of the elementary schools endowed in the county 
before 1800, but Miss Margaret Midgeley has put together the information 
concerning thirty-five of these contained in reports of Charity Commis- 
sioners printed in Parliamentary Papers. The earliest endowment of the 
kind, at Somerton, goes back to 1580, but the great majority dated only 
from the eighteenth century. James Tair. 


Studies on the Earliest Hungarian Historical Sources. By C. A. Macartney. 
Etudes sur |’Europe Centre-Orientale (Ostmitteleuropaische Biblio- 
thek). Ed. E. Luxrnicu. No. 18. (Budapest, 1938.) 

Studies on the Early Hungarian Historical Sources. By C. A. MAcARTNEY. 
Ibid. No. 21. (Budapest, 1940.) 


Tuts is highly specialized work, on a subject with which English scholars 
cannot be familiar, since the problems are discussed in a language unknown 
to all but a very few. Mr. Macartney is one of the few, and he had the 
excellent idea of using his knowledge to interpret the results of modern 
Hungarian scholarship to English historians. But his own researches have 
caused him to find much to criticize in these results, so that while he 
describes the views of leading Hungarian scholars he is more concerned to 
expound the different results at which he himself has arrived. This is a 
bold adventure of an English scholar in a foreign field, and it is a: matter 
of considerable congratulation to Mr. Macartney that his studies have 
been accepted for publication in two volumes of a series devoted largely 
to Hungarian topics and written mostly by Hungarian scholars. 

The subject is an unfamiliar one, but the issues raised are familiar to 
medievalists of every country, especially to those who have essayed to 
edit a medieval text. A medieval chronicler was accustomed to make 
free use of other writers without feeling under any obligation to acknow- 
ledge his borrowings ; this, where possible, the editor has to do for him, 
so that his value as an independent authority may be estimated. Often 
it will happen that he has had access to a source no longer available to us, 
and so it may come about that, for instance, a thirteenth-century writer 
will provide us at second hand with contemporary evidence about the 
eleventh century. In the first of his studies Mr. Macartney has argued 
that the original material in the Vita Maior of St. Gerard, usually regarded 
as worthless wherever it contains material not found elsewhere, is in fact 
based on older originals, and therefore can be used to supplement the 
information derived from the reliable Vita Minor. This tracing of sources 
is a complicated, if a fascinating, task. When two writers contain the 
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same accounts of earlier incidents, there are various possibilities to be 
considered. One may be copied from another; they both may derive all 
the identical material from a single source ; or some of it may be derived 
from one source, some from another. This is perfectly obvious when the 
source or sources can be identified ; it is when these are no longer extant 
that the real difficulties arise, and conjecture may be our nearest approach 
to the truth. 

The coincidence in a number of writers of identical matter, otherwise 
unknown, suggests the likelihood of a single lost source and the possibility 
of reconstructing it in part. It was on this supposition that Scheffer- 
Boichorst worked to produce his ingenious text of the so-called Annales 
Patherbrunnenses. Working on the same principle, Professor Héman 
compiled an original Gesta Hungarorum, which he believes to have been 
composed in 1092. But he goes further. He believes it to be the sole 
eleventh-century source and the single parent of all the Hungarian national 
chronicles ; other Hungarian scholars have suggested minor modifications 
of his theory, but the main thesis has been generally accepted. It is just 
this thesis—the existence of a single Gesta on which all later writers 
depended for their information—that Mr. Macartney is particularly con- 
cerned to contradict. In an introductory chapter he deals with the 
a priort objections to the theory—how extremely improbable it is that 
material which is different as well as that which is identical should all 
derive from one source, how unlikely that the mass of oral tradition should 
all be preserved in a single Authorised Version ; moreover, the references 
in the extant chroniclers to alternative traditions and writings would seem 
to be sufficient disproof of the theory of a single lost source. As destructive 
criticism this is quite effective, but a hypothesis which has been universally 
accepted is not easily eradicated. The constructive part of Mr. Macartney’s 
work is therefore the more important. He discusses the relations of the 
narrative chronicles with one another and ‘with other historical texts, for 
instance the German Annales Altahenses, and has worked out a table 
showing this relationship, which necessitates belief in a number of lost 
originals and makes the theory of a single original source quite inadmissible. 

He is not satisfied with tracing the originals of the chronicles that have 
survived ; he exercises considerable ingenuity in tracing the sources from 
which the lost chroniclers derived their information, and his results, if 
somewhat hypothetical, are at the same time far from improbable. There 
are also a number of problems associated with his major quest: the 
identification of Achtum, against whom St. Stephen is said to have waged 
a successful campaign ; the introduction of the Attila saga into the tradi- 
tions of early Hungarian history, and the tracing of the descent of the 
Hungarians from the Huns ; the relationship of the two lives of St. Gerard, 
already referred to. It is not possible for one who is ignorant of the language 
in which most of the discussion of these topics has taken place to decide 
on the validity of Mr. Macartney’s conclusions. It can safely be asserted, 
however, that his arguments are based on the soundest historical canons, 
are put forward with learning and acumen, and carry a considerable 
measure of conviction to the reader. 

It is sometimes rather difficult to follow his meaning. On p. 71, 
n. 65, he seems to be giving a different explanation (of a chronicler’s mistake 
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in calling Henry IV’s sister, who married King Salamon of Hungary, 
Sophia instead of Judith) from that which he had already given on p. 68. 
In the latter case he would have saved himself much trouble if he had 
used Holder-Egger’s admirable edition of Lampert of Hersfeld. Here, as 
elsewhere, he does not handle German authorities as surely as he does 
Hungarian. A rather incomplete index and the absence of any table of 
contents add somewhat to the difficulties of the reader. But the principal 
impression is of an excellent work of scholarship ; and if it is in the main 
of a highly specialized character, there is much that is valuable for those 
whose work lies in other fields. In the careful tracing of the sources of 
chroniclers and the estimation of their historical value, the spadework 
that must be done before any trustworthy information can be obtained, 
the author provides a model which can be studied with profit by any 
medieval researcher. Z. N. Brooke. 


The Victoria History of the Counties of England. Sussex. Vol. vii. The 
Rape of Lewes. Edited by L. F. Satzman. (Published for the 
University of London Institute of Historical Research by the Oxford 
University Press, 1940.) 


Ir is satisfactory to find that the great Victoria History can still go on, 
though not as quickly as the capable editor, Mr. L. F. Salzman, would 
wish. The Rape of Lewes includes that borough, a number of small 
towns and villages, and only one large town, that of Brighton. The 
government of the boroughs is of considerable interest. Lewes was im- 
portant at the time of the Norman Conquest and its governors at various 
times bore the name of reeve, sheriff, serjeant, bailiff, and constable. In 
the middle of the sixteenth century the government was exercised by a 
close aristocratic body, the Society or the Fellowship of the Twelve, 
assisted by a council of twenty-four, while the chief officials were the 
constables and headboroughs. In the later Tudor period the town was 
governed by ‘a society of the wealthier and discreter sort of townsmen, 
commonly called “The Twelve”’. Brighton and Hove are, of course, 
very much more modern in their importance. Brighton did not receive 
its coat of arms till 1897, and Hove, which does not like to be called its 
satellite, not till 1899. The growth of Brighton from its small beginnings 
is shown pictorially from 1779 to 1938. 

The history of the various places is detailed with the care and learning 
which we are accustomed to expect in this undertaking. The authority 
for the various statements is given in countless footnotes. In reading 
the descriptions of ancient buildings one cannot but be struck with the 
beauty and interest of many small places, whose names are scarcely known 
to anyone outside the county. Of monastic foundations by far the most 
important is the Cluniac priory of Lewes. As the premier foundation in 
England of this Order, it must always have an important place and it is, 
therefore, specially sad that the destruction has been so great. Scarcely 
anything of the church remains, but the monastic buildings are shown on 
a careful plan. They are fairly normal except that the infirmary chapel, 
instead of adjoining the hall immediately, is some distance away on the 
north side, an arrangement which obtains at the mother house of Cluny. 
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Parish churches are numerous and nearly all small. The careful plans 
greatly help to understand their history. It is quite exceptional to find 
any of these small buildings later, in some parts, than the twelfth century. 
Lewes has three ancient churches. Much of St. Anne’s, including the 
western tower, dates from the twelfth century. The doorway of the north 
porch is claimed to be of that period, though the present reviewer, when he 
visited the church many years ago, came to the conclusion that the arch, 
though badly decayed, was really modern. It may, however, as indicated 
on the plan, be an old arch inserted in a modern porch. The earliest 
churches in the district are those at Worth and Clayton, both of pre-Conquest 
character. Worth is one of the best-known examples in the country with 
its apsidal apse and its transepts. The symmetry of the plan has been 
spoiled, no doubt of necessity, by the tower built in 1871 on the north side 
of the chancel. Newhaven was one of the most characteristic little Norman 
buildings in England with its central tower and apse. The destruction 
of the old nave has, of course, reduced its archaeological value. Iford 
also has a central tower with a chancel some fifty years later. The western 
tower at Piddinghoe is circular, reminding one of frequent examples in 
Norfolk and Suffolk. Poynings dates from about 1370, the plan being 
almost a Greek cross with the addition of a north porch. Patcham has 
a painted ‘doom’ over the chancel arch. On the north wall of Preston 
are some remarkable wall paintings which were damaged by fire in 1906. 
At Brighton and Hove there are, of course, many modern churches. A 
word of praise might have been given to the fine church of All Saints, 
Hove, designed by Mr. J. L. Pearson. 

Domestic buildings in the district are often of great interest. Some 
date back, as at Portslade and Swanborough Manor, to the twelfth century. 
Several important buildings of the Elizabethan period remain, notably 
Great Ote Hall at Wivelsfield, and .Wakehurst. Slaugham Place was 
built in the reign of James I and is now an impressive ruin. 

One cannot expect a long description of modern buildings, though the 
celebrated Royal Pavilion at Brighton receives a proper account. More 
attention might have been paid to the Heritage Craft School at Chailey, 
designed by the distinguished architect, J. N. Comper. 

The format of the volume is, of course, excellent. The illustrations 
range from reproductions of old drawings to modern sketches and photo- 
graphs. The heraldic shields were drawn by the Rev. E. E. Dorling and 
are, therefore, as good as possible. It is a pity, of course, that the tinctures 
cannot be shown, especially in such a coat as Say. ‘ Quarterly or and 
gules’ tells very little without the tinctures. There is a small mistake 
on page 129. The chevron should be described as engrailed. 

We congratulate the editor and his assistants on a further step in their 
great undertaking. D. H. S. CRANAGE. 


The Letters of Arnulf of Lisieux. Edited for the Royal Historical Society by 
Frank Bartow. (London, 1939.) 


THE names of the scholars to whom Dr. Barlow expresses obligations in his 
preface arouse in the reader of this work expectations, which are not 
disappointed, of finding in it a valuable contribution to learning. In the 
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introduction the facts of Arnulf of Lisieux’s life are carefully set out, his 
character is discussed with discrimination, and an elaborate account is 
given of the manuscripts in which his letters, of which a really critical 
edition is here for the first time put at the disposal of scholars interested 
in the history of the twelfth century, have been preserved. 

The fact that, as Dr. Barlow says (p. xx), ‘ among his contemporaries 
Arnulf is most frequently noticed by John of Salisbury, an acknowledged 
enemy, and one who says not a single kind word ’ of him, makes it natural 
to compare him with one who in his public career and in the topics of his 
correspondence offers so many points of contact and of contrast. John 
is never expressly mentioned by Arnulf in the extant letters, but, when 
speaking of the party to which in the Becket dispute he was opposed, he 
must often have had in his mind the man whom Peter of Blois, in a letter 
quoted by Dr. Barlow on page xliv, called manus archiepiscopi et oculus 
eius. In elevation of character, in distinction of style (though Arnulf is 
a good writer), in depth of thought and range of learning, John was de- 
cidedly the superior. (It is a curious accident, by the way, that the only 
literary criticism in the correspondence before us relates to the author 
Ennodius, whom John, so far as I know, nowhere either quotes or 
mentions.) But considering John’s constant disparagement of Arnulf, it 
is, as Dr. Barlow points out, remarkable how often the two men are to be 
found less far apart in their judgements and policies than might have been 
expected. They were both active in promoting the recognition of Alexander 
III as pope by Henry II; their counsels of moderation to Becket in 1165 
were on much the same lines; and after the murder of the archbishop 
they were both urgent in pressing for papal approval of the same persons 
as successors to Becket himself and to Henry of Blois in the sees of Canter- 
bury and Winchester respectively. Both have recorded the impression 
made upon them by certain frescoes at the Lateran palace which illus- 
trated the triumph of the legitimate popes over rivals intruded by secular 
powers. Dr. Barlow credits with the collection of Arnulf’s correspondence 
a certain Guy, prior of Southwick near Porchester, who was a friend of 
John of Salisbury and made a selection of his letters ; this defloratio being, 
we are told (p. lxxxv), bound up with Arnulf’s correspondence in a manu- 
script of the early thirteenth century preserved in the library of St. John’s 
College, Oxford. 

In this correspondence Arnulf appears (to quote Dr. Barlow, p. xl) 
as “a good bishop and an energetic administrator of his diocese’. If he 
was less profoundly convinced than John of Salisbury that the cause of 
Christian civilization was bound up with the maintenance of the inter- 
national authority of the Roman see over against that of secular princes 
and was more concerned than he to contend that not only cannot kings 
obtain salvation without the church but that the church cannot obtain 
peace without royal protection, and was therefore on the question of the 
Constitutions of Clarendon opposed to the intransigence of Becket and 
John, he was by no means indifferent to ecclesiastical liberties or unin- 
terested in ecclesiastical affairs ; nor does there seem any reason to doubt 
the sincerity of his often expressed desire to end his days in the spiritual 
security of a monastic life. But it is impossible to deny that he was, in 
Dr. Barlow’s words, ‘ always an opportunist’; that he was jealous of 
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Becket, whom he seems to have introduced to Henry II, but who so soon 
far outran him in the king’s favour; that he was very ready to blow his 
own trumpet, and that, however one may pity him in his last days when 
he had fallen into disgrace with the king whom he had so long and zealously 
served (even if he may not have been blameless of coquetting with the 
rebellion of 1173), one cannot but find his letters to the king himself and 
to the pope at that time lacking in dignity and self-respect. One suspects 
him of a somewhat malign irony in his references, after the canonization 
of Becket, to ‘ the glorious deeds of the blessed Thomas, the new made 
martyr’, when he goes on to mention, ‘among the rest’, as the most 
notable of his miracles, the free election without lay designation of Richard 
of Dover to be his successor. Does not, by the way, the expression sanctus 
ille of Becket in ep. 60 prove—unless indeed we suppose it to have been 
added in a later transcription—that this letter is of later date than December 
1170? Even John of Salisbury, who made it matter of grave complaint 
that Rome delayed his friend’s canonization and expressed his own inten- 
tion of invoking him as a saint without waiting for the formal endorsement 
of his sanctity, would hardly have so referred to him within two days of the 
martyrdom. ; 

Some slight corrections may be suggested. On p. 11, ep. 8, 1. 5, read 
contemtibili for contentibili ; on p. 45, 1. 15, propriam for propiam ; on 
p. 102, n. a, 1. 6, propria for proprio ; on p. 105, 1. 20, omnique (a reading 
given in the app. crit.) is surely right; on p. 169, n. a, for ‘John of 
Salisbury ’ read ‘ Gerald of Wales’. On p. 43, n. a, it is said that Octavian 
(the anti-pope Victor IV) claimed to be a relative of King Stephen; but 
the cognatio asserted appears to have been only that due to a common 
descent from Lombard ancestors. 

It is to be regretted that Dr. Barlow has not devoted more time to 
looking up scriptural references. He does not seem fully to realize how 
constantly the language of churchmen of the period to which these letters 
belong echoes texts from the Bible and current interpretations of such 
texts, without reference to which it is hardly to be understood. On p. 14, 
1. 22, he gives in the margin as a reference, ‘? Rom. ix’, where the right 
reference is 2 Cor. i. 12 (as also on p. 184, 1. 19). The sentence on p. 168 
beginning Quod si sua is barely intelligible till the allusion to Ps. xlviii. 
18 is recognized. Nor is the point of the remark on p. 200 about the 
number of Arnulf’s enemies in the chapter of Lisieux obvious till it is 
observed that (as the form of the phrase suggests) ‘ eleven ’ was mystically 
interpreted as the number symbolical of transgression (see Aug. Quaest. in 
Exodum, cvii; ep. de Civitate Dei, xv. 20). Perhaps, while on this subject, 
I may be allowed to add two or three references to Scripture which I 
have noticed, but which our editor has missed: p. 16, 1. 2, Is. xxxiii. 17 ; 
1. 7, 2 Tim. iv. 8; p. 34, 1. 24, Ps. exv. 12. There are no doubt many 
othérs to be discovered. 

The Royal Historical Society is to be warmly congratulated on this 
addition to its series of medieval texts. CLEMENT C. J. Wess. 
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The Cartae Antiquae, Rolls 1-10. Edited by Lionex Lanpon. (Pipe 
Roll Society, New Series. Vol. xvii. London, 1939.) 


Aut students of medieval history will be grateful to Mr. Landon and 
the Council of the Pipe Roll Society for undertaking the task of publishing 
the Cartae Antiquae in a complete and methodical manner. The history 
of this famous Collection is fully described in the scholarly introduction. 
Many of the charters contained in these first ten rolls have of course 
already appeared in print in one place or another, and the plan here adopted 
is to calendar those—some 138 out of the 326—which have been pre- 
viously printed in official publications (we think that perhaps the Record 
Commission edition of the Foedera might have been reckoned in this class) ; 
while the remainder, whether they have been published in the Monasticon, 
the transactions of local antiquarian societies or elsewhere, or have never 
been published at all, are printed in extenso. The editing is excellently 
done ; but it would have been helpful to students if, following the example 
of Round in his edition of Ancient Charters (Pipe Roll Soc., vol. 10) or 
of Farrer’s Early Yorkshire Charters, at the head of each document (some 
of which are very long) a brief indication of its contents had been inserted. 
For some charters there is no suggestion of date although the list of 
witnesses could provide at least limits. For example, the two Henry I 
charters, nos. 50 and 52, can be assigned to the years 1109-16 (cf. Farrer, 
Outline Itinerary of Henry I, nos. 325, 327). Most of the charters on these 
rolls belong to the early Angevin period, to the reigns of Henry II, Richard I, 
and John (particularly the last) ; but a few Anglo-Saxon, and some Norman 
are included, and there are 17 of Henry III and one of Edward I. Though 
the great majority are royal charters, some private charters are enrolled 
and one bull of Pope Victor II (no. 122) which has recently been printed 
by W. Holtzmann in his Papsturkunden in England. 

The charters are very miscellaneous in character, embracing grants 
to religious houses (the largest class), to towns, and to private individuals ; 
and they were evidently enrolled because the government was interested 
to keep a record of the privileges granted. For the convenience of the 
administration also the charters are generally grouped under the recipients, 
properties, or families. Thus nos. 1-13 relate to the lands of St. Paul’s, 
London ; nos. 106-22 to the abbey of Chertsey ; another series (150-4) 
to properties at West Ham ; and another (305-8) to the family of Valognes. 
It would be impossible here to give any description of the contents or of the 
importance of these documents. A few examples may, however, be men- 
tioned. There are many interesting references to the forests, exemptions 
from forest courts and regards, the grant to Lenton Priory of a tithe of 
the game taken in the counties of Nottingham and Derby (no. 227), grants 
of the right to hunt the lesser beasts of the forest, the fox, the hare, and the 
cat ; and to his favoured minister, William Brewer, King John granted also 
the pheasant and partridge shooting (no. 248). That the collection was care- 
fully scanned for information at a forest inquiry is evident, as the editor 
points out, from the frequent annotations nichil de foresta or est de foresta. 
No. 58 contains an interesting commutation of services in gavelkind for 
the service of one knight. The charter granted to Thomas Basset (no. 
315) is dated by the editor August 1198. As, however, it is witnessed 
by Otto,“who'subscribes as ‘ son of the duke of Saxony ’, it must be earlier 
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than 12 July when he was crowned king of the Romans. Richard’s ninth 
year (to which the charter belongs) began on 3 September 1197, and Otto 
was at the Anglo-Norman court at Rouen in October (Itinerary of Richard I, 
no. 482). Orival, where the charter was issued, is only a few miles up the 
river, and it was probably granted about this time. Some rare words and 
forms occur which might find a place in a future supplement to Dr. Baxter 
and Mr. Johnson’s useful Medieval Latin Word-List, and surely Antigonia 
(no. 303) is an unexpected name for a twelfth-century English girl. 
Austin L. Poote. 


Storia della Universita di Bologna. Vol. i. Il Medio Evo. By A.LBANo 
SorBELLI. (Bologna: Zanichelli, 1940.) 


In the introduction to the 1936 edition of Rashdall’s Medieval Universities 
it is noted that the history of the medieval university of Bologna has yet 
to be written. There is no one better qualified to perform this task than 
Professor Albano Sorbelli, the director of the Biblioteca Comunale of 
Bologna, who has made the study of the varied pattern of Bolognese 
history the work of a lifetime. As the historian of Bologna, and the 
editor of the principal Bolognese chroniclers in the new edition of Muratori, 
he brings to bear upon the history of the university intimate knowledge 
of the life of the commune. As a citizen, he can appreciate to the full 
the good things which Bologna had to offer to the students who were 
attracted thither from all parts of Europe in the course of the middle ages. 

A vast amount of material for the history of the university has been 
made available for use during the present century. Between 1909 and 
1939 there have been published twelve volumes of the great series 
Chartularium Studii Bononiensis and fourteen volumes of Studi e Memorie 
per la Storia dell’ Universita di Bologna. Cardinal Erhle has edited the 
early statutes of the faculty of theology and Giorgio Cencetti, director of 
the Archivio di Stato of Bologna, has added further to our knowledge of 
the working of the university by the publication of Gli archivi dello Studio 
bolognese (1938). Thus it is in the light of the researches of forty years 
that Sorbelli discusses the problems connected with the origin of the 
university and describes its organization and functions down to the close 
of the fifteenth century. While adhering to the view that the university 
of Bologna sprang, not from the cathedral school, but from small lay 
schools presided over by teachers who were versed both in the theory and 
practice of the civil law, he insists that such schools did not lie outside the 
interest or patronage of the church. Meetings of scholars and teachers 
took place in churches, and degrees were conferred in the cathedral from 
the early years of the twelfth century, but such facts do not necessarily 
involve the derivation of the university from the cathedral school. They 
are sufficiently accounted for by the need of the church for advocates in 
the civil courts, and its general concern for the spread of education, as also 
by the desire of the lay teachers to acquire a certificate of orthodoxy. 
The university, Sorbelli maintains, sprang, like the commune, from the 
practical requirements of the citizens. It derived special advantages from 
the geographical position of Bologna and its contact with both Ravenna 
and Rome, the imperial and the papal tradition. 

Emphasis is laid on the affinities existing between the commune and 
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the university in the early stages of their development. Each was essen- 
tially a democratic organization formed through the association of its 
members for the promotion of their common interests. The one comprised 
the citizens of Bologna, the other those non-Bolognese students, whether 
ultramontane or citramontane, who did not enjoy the protection of the 
commune. The relationship between them is reflected even in the details 
of their organization. The rector of the university elected by the students 
for one year had, on vacating office, to undergo a sindicato or review of his 
official duties closely resembling that to which the Podesta was subjected 
by the commune on the expiry of his year’s appointment. When, in the 
second half of the thirteenth century, there emerged a college of doctors 
with authority to conduct examinations and confer degrees, it was presided 
over by a prior who, like the official head of the commune, the prior of the 
anziani, held office for two months at a time. If, however, the commune 
implemented the growth of the university, it was no less responsible for its 
decline. Throughout the middle ages the commune waged a struggle for 
existence in the face of external enemies, internal divisions, and the papal 
claims to domination. It found in the free student university, drawn 
from many nations and enjoying the patronage of the papacy, a rival which 
must at all costs be brought under its control. Before the end of the four- 
teenth century the professors were required to take an oath to teach 
nowhere but in Bologna, and, not long after, an oath was imposed on the 
rectors with the object of preventing the migration of students to another 
city. At first the professors were chosen and paid by the students, but 
by the middle of the fourteenth century they were paid by the commune. 
By 1384 the direction of the university had passed into the hands of the 
Riformatori dello Studio, a body directly responsible to the city magis- 
tracies. This completed the process by which an institution of European 
importance, dedicated to the purposes of learning, was subordinated to the 
interests of one Italian city-state. The university did not, thereupon, cease 
to flourish. In the fifteenth century it blossomed into the new life of the 
Renaissance, and won fame for itself in humanistic studies and in medicine. 
But its essential character was changed. Its great legal tradition could 
no longer be maintained when it ceased to be free and independent, when, 
in Sorbelli’s words, ‘ perdette la sua universalitaé per diventare espressione 
di una citta ’. 

While the treatment of the relations between university and commune 
lend special interest to the book, no aspect of the history of the medieval 
university is neglected. There are chapters on its legendary origins, on 
the work of Irnerius and Gratian, on the formation of the student univer- 
sities, and the organization of the faculties, and each chapter has its biblio- 
graphy. There are also lists of the rectors between the years 1244 and 
1499, and of the professors in the various faculties. The chief criticism 
to be made of the work as a whole is that the political and constitutional 
history of Bologna is taken too much for granted. The reader who is not 
familiar with the complexities of Bolognese political life will find it hard 
to estimate the influence of the commune upon the university when all he 
has to guide him as to the history of the former are unexplained references 
to such matters as the popular revolutions of the thirteenth century and to 
the ascendancy of the Pepoli and the Bentivoglio. The chapter on the 
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fifteenth century in particular suffers from the failure to bring out the 

profound effect which the establishment of a signoria in all but name had 

upon the university as upon every other department of the life of the city. 
Cecitia M. Any. 


L’Organisation corporative du Moyen Age @ la fin de V Ancien Régime. 
Etudes présentées & la Commission Internationale pour Histoire des 
Assemblées d’ Etats. (Louvain: Bibliothéque de l’Université, 1939.) 


Tuts volume, the second to appear under the same title,’ has a melancholy 
interest. It is the third collection presented to the International Com- 
mittee on the history of Assemblies of Estates. These collections have 
been assembled by Professor Emile Lousse who, with his unfailing optimism, 
was busy collecting material for another similar volume on the very eve 
of the German invasion of the Low Countries. That volume may, I 
suppose, never now be published in the form he projected, and it is likely 
to be a long time before there are again collected between the same covers 
contributions by Belgian, English, French, Hungarian, Italian, and Swiss 
scholars. The twelve articles here presented are very varied in subject- 
matter, although they all touch at some point the historical development 
of corporations or of representative assemblies. Half of them were 
prepared for the International Historical Congress at Zurich in August- 
September 1938. Of the other six, two, by M. Coornaert and M. de Lagarde, 
are extracts from books announced for publication, and one, a brief note 
by M. Delcambre, summarizes the conclusions to be drawn from his 
published study of the estates of Velay. 

English historians look somewhat askance at the hypothesis, which 
has had its rise in Germany and has been expounded most precisely by 
Professor Otto Hintze and M. Lousse himself, that the origin of assemblies 
of ‘ estates ’ throughout Europe has to be sought in the growth of associa- 
tions or corporations and in their integration in the later middle ages. 
This phase of medieval society is marked by the appearance of what is 
termed the Stdndestaat or état corporatif, which is contrasted with the feudal 
state out of which it grew. There seems to be some danger in the very use 
of such terms, which have a colourful meaning to-day but were entirely 
unknown in the period to which they are applied, lest we should read into 
medieval institutions a modern political idea, as foreign to the circum- 
stances and thought of the time as, let us say, liberal democracy, which 
subconsciously influenced nineteenth-century historians in their interpreta- 
tion of the past.2 But though the impetus which has led to this collection 
is, as the title of the volume suggests, the desire to test the hypothesis of 
‘corporatisme ’ by an ever-widening array of evidence, the twelve colla- 
borators, as M. Alfred Coville remarks in his introduction, write without 
a priori bias in favour of that or any other conception of historical develop- 
ment. The first contribution, indeed, by M. Emile Coornaert, raises the 
question ‘ Qu’est-ce qu’une corporation dans l’ancienne France?’ He 


1 Ante, liv. 357-8. 

2It is right to say that M. Lousse recognizes the danger of reading a modern 
political principle into past history (Revue historique de droit frangais et étranger, 4th 
ser. xiv. 703, n. 2). 
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points out that the word itself was unknown until it was imported from 
England in the middle of the eighteenth century, and he shows what a 
wide and diverse field of associations of all kinds in all periods the word 
is made to cover. Whether classifications, which bring many different 
things into one category, are of great value, whether they are not obstacles 
rather than aids to clear thinking, is a point on which there may be more 
than one opinion. 

Over a quarter of the volume is taken up by a paper by M. Heinrich 
Sproemberg on the awakening of national consciousness (Staatsgefiihl) in 
the Low Countries, which he associates with the disputed election of William 
Clito as count of Flanders. But with one exception the other articles are 
quite short. Aspects of Hungarian constitutional history are discussed by 
Professors Elemér Malyusz and Ferenc Eckhart, the former writing on the 
formation of the four orders, clergy, burgesses, lesser nobility, and greater 
nobility, and the latter on the ‘ corporative’ diet. M. Adolf Gasser and 
M. W. A. Liebeskind write briefly on the Swiss federal diet and the various 
types of historic assemblies in the Swiss confederation. Signor Armando 
Tallone contributes a comparative study of the assemblies of Savoy and 
of France, and M. Louis de Cardenal discusses the estates of Périgord 
under Henry IV. The lengthy paper by M. Georges de Lagarde on the 
political and social structure of Europe in the fourteenth century is a 
chapter from a book on William of Ockham, but lacks the notes, to which 
the reader who wishes to appreciate his full meaning is—a little discon- 
certingly—treferred.1 

Two articles are of especial interest to English readers. Professor 
Powicke’s paper on ‘ Recent Work on the Origin of the English Parliament ’ 
is enigmatic, at least to me. I wish I were more certain who are the 
writers from whom he differs and upon which points he differs from them : 
the absence of references makes his criticisms elusive. And when I feel 
confident that I know his meaning, I sometimes find it difficult to agree. 
He believes, for example, that, in contrast to England, the size of the 
French kingdom was an obstacle to the effective working of the repre- 
sentative system. One could suggest other factors in polities so different, 
and one would like to ask how many districts effectively administered by 
the French Crown were further removed in time from Paris than, say, 
Northumberland or Cornwall from Westminster. But perhaps one day 
Professor Powicke will tell us at greater length and with greater precision 
what it is that recent writers on parliament have missed and what part 
was played in parliament by the ‘large and intelligent middle class’ of 
English society. If he has found the clue to that riddle, let him not keep 
us guessing. The riddle is partly answered in Miss H. M. Cam’s paper on 
‘The Relation of English Members of Parliament to their Constituencies 
in the Fourteenth Century’. She makes a number of points of interest, 
drawn from the work of others, but her main purpose is to adduce the 
evidence of Richard the Redeless in confirmation of ‘the interpretation 


1 There is one statement at page 95 which no notes can justify. M. de Lagarde 
asserts that in Ockham’s lifetime there existed in England a ‘ condominium de fait 
établi entre la monarchie, les grands barons (chiefholders), les cities et les boroughs, la 
convocation de l’Eglise anglaise’. More mistakes could hardly be packed into so few 
words. 





1941 REVIEWS OF BOOKS 125 


which scholars have of late come more and more to put upon the working 
of parliamentary institutions in the fourteenth century’, namely, that 
‘ the leadership and direction of policy came from the lords’.! This seems 
to be one of the deductions which Professor Powicke would question, on 
the ground, I gather, of inherent improbability. A conclusion reached by 
converging lines of investigation is, however, rather difficult to shake just 
because it consorts uneasily with the impression we may gain indirectly 
of the political aptitude of men like Henry Bray of Harlestone (p. 138). 
It is possible that that impression may need correction. 

Inevitably, perhaps, a volume of this kind is a miscellany of work of 
permanent value and of fugitive pieces made to do service for a particular 
occasion. Its value is not, however, to be measured solely by its positive 
contribution to the study of history. It stands as a token of a new Europe, 
where each shall work disinterestedly for a common end. When the sea of 
woe and tears in which Europe lies submerged shall subside, there will be 
need for men of goodwill to take up the task again. H.G. Ricnarpson. 


Yorkshire Sessions of the Peace, 1361-1364. Edited with an introduction 
by BertHa Haven Putnam, Ph.D. (Yorkshire Archaeological 
Society, 1939). 

Rolls of the Warwickshire and Coventry Sessions of the Peace, 1377-1397. 
Transcribed and edited by ELisaBETH GUERNSEY Krmpa.., Ph.D., 
with an analytical index of indictments by T. F. T. PLucxnert. 
(The Dugdale Society, London, 1939.) 


Two more county societies are following in the steps of Kent and 
Lincolnshire in printing their peace rolls, and the Yorkshire and Warwick- 
shire volumes offer further evidence of the variety and interest of these 
records for legal, social, and economic history. The constant experi- 
mentation and modification in the justices’ commissions, traced with 
minute accuracy in Dr. Putnam’s introduction, is not merely of technical 
legal interest ; its practical significance is forcibly illustrated by the long 
series of charges against some eighty Yorkshire wool merchants in 1361 
(pp. 13-16, 105 ff.) for the use of illegal measures, which the justices were 
preparing to tackle when a writ of swpersedeas warned them that their 
new commission to hear such charges did not cover offences committed 
before the passing of the statute, so that all the indictments in question 
had to be relegated to Westminster. Again, the curious manipulation 
of the justices’ powers in the period 1380-8 is clearly related to the unrest 
that flared up in June 1381, and the unregarded ignoring of the diminu- 
tion of their powers by the Warwickshire and Coventry justices which 
Dr. Kimball exposes is another indication of the slackness and incompetence 
of the Minority government pointed out by Tout long ago. The Yorkshire 
volume is, on the whole, more interesting both from the economic and 
the legal standpoint, though the Warwickshire volume has its own special 
importance as containing the earliest rolls of urban justices to be printed. 
The Oxford rolls for 1390-4 printed by the Oxford Historical Society 


1T should like to take this opportunity of withdrawing the suggestion I made 
to Miss Cam (p. 153 n.) that ‘la commune ’ in Rot. Parl. iii. 293, means not the com- 
munity of each shire, but the community of the knights throughout the kingdom. 
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in 1921 dealt only with offences against the Statute of Labourers; the 
Coventry rolls have a wider scope. One of them is in the municipal 
archives ; the other two are at the Public Record Office, having been carried 
to Westminster, it would seem, by the justices of the King’s Bench after 
its sessions at Coventry in 1387 and 1397, just as the preservation of the 
Yorkshire rolls for 1361-2 is attributable to the sitting of the King’s Bench 
at York for the Trinity and Michaelmas terms of 1362. 

The introductions to the two volumes are on the same general lines, 
classifying the offences presented, discussing the frequency, place, and 
procedure of the sessions, adding biographical notes on the justices, 
indicating the major points of economic and social importance, and relating 
the activities of the justices both to local conditions and to the general 
history of the period. The Warwickshire volume further contains a list 
of commissions to urban J.P.’s, 1327-99, and a valuable analytical index 
of the indictments by Professor Plucknett on the same lines as that which 
he contributed to Miss Putnam’s Ames Foundation volume. The text 
of the rolls is transcribed in full, with one exception, and the entries are 
summarized in English. The transcribing, summarizing, indexing, and 
analysing of both editors is up to the high standards to which Miss 
Putnam has accustomed us, but at several points in Miss Kimball’s intro- 
duction misstatements or misapprehensions suggest that her general is 
not equal to her specialized historical knowledge. To call John Lord 
Clinton ‘Lord John Clinton, earl of Huntingdon’ in the life-time of 
Richard II’s imposing half-brother; to say that Gloucester’s supporters 
were ‘ known as the Lords Appellant ’, apparently well before November 
1387 ; and to attribute to Miss Harris the surprising statement that the 
mayor of Coventry was master of the Corpus Christi Gild for the two 
years before he was mayor and of the Trinity Gild for the two years after 
—an arrangement that would provide both gilds with two masters a year 
—all this indicates an imperfect assimilation of the information given by 
the authorities cited. The handling of the commission of 21 December 
1382 suggests a similarly imperfect mastery of the Patent Rolls and of 
Miss Putnam’s introduction to the Ames volume. The commission, we 
are told, reflects a state of panic (p. xvii) the reason for which is not ap- 
parent in December 1382, but is more intelligible if, as Miss Putnam 
points out, it is identical with that of 8 March 1382, which Miss Kimball 
dismisses in a footnote as of no relevance. More serious is the omission 
of the text of that part of the commission which confers powers to arrest 
and imprison for certain ‘evil deeds’. We are merely told that the 
wording is ‘ very confused ’, and given a three-line summary in English 
(p. 155). As the editor discusses at some length the problem of the 
authority under which the justices heard and determined felonies and 
trespasses in Warwickshire in 1383-4, it is a pity that the reader has to 
seek elsewhere for much of the evidence on which the discussion turns. 
Miss Kimball’s conclusions seem to be sound, but her rather uncertain 
technique blunts their force. It is, briefly, that the justices did not know 
and the government did not care that they were using powers to which 
neither the peace commission of 20 December 1382, nor the ‘ emergency ’ 
commission of 21 December entitled them, only one copy of the commis- 
sion, probably, being available for all the fifteen county justices. 
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Each volume has its own special features. As Miss Putnam’s illumin- 
ating introduction indicates, the interest of the Yorkshire rolls is pre- 
ponderatingly economic. Not only is there invaluable material on the 
wool trade, but the evidence as to the effect on labour conditions of the 
statute of 1361 is various and interesting. The chief offences are breach 
of contract, refusal to work, and, above all, the giving and taking of excess 
wages ; there are also a few presentments of men and women as ‘ rebels’ 
for refusing to swear before the constables to keep the statute (pp. 62, 72), 
and two of constables for failing to administer the oath in their townships 
(p. 62). Departure from a master or a locality is almost as common as 
refusal to work. Forestalling cases, especially of fish, are common in the 
North Riding rolls for 1361-2, but rare in the rolls for 1363-4, which reveal 
the justices as concentrating on labour rather than trading offences. 

Twenty to thirty years later in Warwickshire, breaches of the peace 
outnumber the economic offences by something like four to one on the 
rolls, though it is highly probable that the full activities of the justices 
are not recorded in them. In the county the giving and receiving of 
excessive wages is the chief offence, and next the refusal to serve. In 
Coventry forestalling comes first, again chiefly of fish, but also of poultry ; 
a cook’s servant buys up pigeons at the town gate before they reach the 
open market (p. 38). In the country we hear of hurdles bought at a 
penny and resold at 14d. (p. 127), and of oats bought at 2s. and sold at 4s. 
a quarter (p. 159). As in Miss Sillem’s Lincolnshire rolls, there is evidence 
of general resentment of and resistance to the action of officials enforcing 
the labour code. Both before and after 1381 there is a significantly 
high proportion of offences against officials; in Coventry thirty-eight such 
cases are reported as well as seventeen cases of conspiracy. These last 
cover agreements to set up a monopoly in wood ashes, ‘ illicit conven- 
ticles’ of poulterers, and conspiracies against the king’s peace. The 
attempts of the tailors to form a union ‘ contra defencionem domini Regis ’ 1 
in 1384 to uphold their craft (p. 142) and the use of threats by six journey- 
men tailors in 1387 to compel membership of their gild (p. 63) are inter- 
esting additions to the story of industrial unrest in Coventry with which 
Miss Harris has familiarized us. Even if Coventry was not actually in 
touch with the leaders of the revolt in 1381, it was clearly in the full 
current of that social and economic disturbance, the manifestations of 
which were determined in each borough, whether Beverley, Cambridge, or 
St. Albans, by local issues. The Warwickshire rolls further reveal a 
concerted attack of some hundred men upon the mayor and city in 1395, 
plotted in a town house, but led by eleven countrymen, one of 
them Richard II’s councillor, Sir William Bagot (pp. 95-8). This in- 
cident seems to have been unnoticed hitherto though Miss Kimball points 
out that a parliamentary petition in the previous year had alleged that 
Bagot had supported a body of men who used violence against the sheriff 
of Warwickshire, and suggests that in 1395 his influence availed to secure 
an acquittal from the King’s Bench. So the great financiers of York- 
shire had obtained their swpersedeas in 1362, and so, on a smaller scale, 
did James of Bevington intervene to protect his tenants in Coventry from 


_ 7 A protest must be entered against Miss Kimball’s paraphrase of this phrase as 
in “defiance of the law ’. 
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the penalties of regrating and forestalling (p. 28), and Ralph Hunt, one of 
the town bailiffs, tear up in the absence of the justices the indictment of 
various armed men who broke into John Ball’s house in 1374 (p. 15). 
Maintenance was endemic in the fourteenth century. John Bosevill, 
indicted of two felonies and six trespasses in the East Riding in 1362 was 
‘ad robas’ of the sheriff, who impanelled a biassed jury, and though this 
manoeuvre was unsuccessful, the case was removed coram rege and there 
John was acquitted of the felonies (pp. 29, 136). Few of those indicted 
of felony in either county are convicted and punished; outlawries far 
outnumber executions and pardons sentences. But a fair proportion of 
trespassers feel the arm of the law. In Yorkshire confessions are com- 
moner than convictions; but in Warwickshire of some 550 brought into 
court, 363 pay fines and only 23 are acquitted and 6 pardoned. The 
justices are enforcing the economic code with some rigour. 

A few points of special interest in the matter or procedure of cases 
may be noted. In Warwickshire (not apparently, in Yorkshire), present- 
ments are made by both constables and other jurors. Though there is 
no direct statement as to their spheres of action, the lists of names given 
suggest that each of Coventry’s ten wards had two to four constables, 
reappointed annually, and that the indictments were made by one or 
more of the constables of the wards in which offences had been committed. 
In Yorkshire, but not in Warwickshire, there are a few examples of the 
use of the personal bill in conjunction with the indictment, a procedure 
borrowed, it would seem, from the usage in the general eyre described 
by Solomon of Rochester in 1293, and ultimately to become a normal 
part of the routine of quarter sessions, as Miss Putnam has shown. 
Professor Plucknett has indicated its importance in the development of 
the law of trespass. As the first clear instance of a bill presented to J.P.s 
is in Suffolk in 1361-2, the statement that ‘ A certain bill was given to the 
twelve jurors of the wapentake of Dickering, who say that the bill is true’ 
(p. 68), is worthy of note, as is the reference to the amercement of a 
plaintiff in Allertonshire for not prosecuting his bill (p. 98). Another 
parallel with the Suffolk rolls is the presentment in 1361 by the jurors of 
Ouse and Derwent of a breach of the Statute of Winchester—the en- 
croachment of underwood on the road near Escrick. This would appear 
to be a matter over which the J.P.s have no jurisdiction, as it is heard 
before the King’s Bench, but records of such presentments, of keen interest 
to the topographer, recur infrequently in the proceedings of keepers oi 
the peace from 1308 onwards. The Warwickshire jurors present the 
bailiff of the bishop of Worcester for resisting the taking of a distress to 
enforce the payment of the wages of the county members to the parlia- 
ment of 1380, presumably on the grounds that the bishop was exempt 
from contribution as a peer of the realm (p. 106). There are a remark- 
able number of charges brought against the Warwickshire clergy, both 
of wrongful citation before church courts, extortion for probate and 
consecration fees, and also of housebreaking and assault. In Yorkshire, 
the region of so many great franchises, the experiment of separate com- 
missions for the liberties, tried in 1353-9, had been almost entirely aban- 
doned, and there is every indication of friendly co-operation between 
royal and franchisal officials for the enforcement of the labour code. Nor 
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does the evidence adduced by Miss Kimball in her sketch of the scope and 
history of urban commissions of the peace suggest any conflict of interests 
between borough and county authorities: the issue of employer versus 
employee was far more urgent, and the cash nexus was already super- 
seding the tenurial bond as the determining factor in political relationships. 

Amongst many pleasing intrusions from the vernacular the phrase 
jacebant in awayt (Warwickshire, p. 165) and the maulardes de rywuer 
perdices et pluuers (Yorkshire, p. 98) are worth noting. 

Hewen M. Cam. 


The Register of Henry Chichele, Archbishop of Canterbury 1414-1443. 
Vol. ii. Wills proved before the Archbishop or his Commissaries. 
Edited by E. F. Jacos with the assistance of H. C. JoHNson. 
(Oxford : Clarendon Press, 1938.) 


ARCHBISHOP CHICHELE’S Register is preserved at Lambeth Palace in 
two volumes. This collection of wills occupies nearly the second half of 
the first volume. When the present edition of the Register is completed, 
in four volumes, it will be on a scale befitting the magnificence of Chichele’s 
great foundation at Oxford, and a worthy memorial of its quincentenary. 
About 290 wills, most of them with an aecompanying probate clause, 
are recorded here, together with some thirty isolated entries of com- 
missions to prove testaments, letters of administration, acquittances of 
executors, &c. The text, which occupies 636 of the 928 pages of the 
volume, has been transcribed with punctilious accuracy and is printed 
im extenso. 

In the first part of the introduction, under the heading ‘ Procedure ’, 
the editor deals, among other subjects, with the nature of the archbishop’s 
prerogative in testamentary matters, the categories of testator which it 
embraced, chiefly but by no means exclusively of the landed class, 
the relation between the archbishop’s jurisdiction and that of the London 
Hustings court, and the medieval definition of testamentum, ultima voluntas, 
and codicillus. A lucid account is given of the procedure of ‘ insinuation ’, 
proof, and issue of letters of administration, of the duties of executors in 
respect of the inventory and accounts, of their discharge, and of the fees 
payable for probate, registration, and audit. The second part of the intro- 
duction contains an admirable summary of the chief matters of antiquarian 
interest in the content of the wills. This is familiar ground to many students, 
but it has seldom been traversed with so much thoroughness and learning. 
The sections devoted to bequests of plate and books are particularly 
interesting, although here and there Professor Jacob takes a shade too 
much erudition for granted. Not every scholar is familiar with the 
author of the librum nomine rosarium (pp. liii-iv, 127), or will recognize 
a ‘copy of Henry of Suso’ (sic, p. lvii) in the bequest of wnuwm Ostiensis 
in Summa (p. 210), or will have Schulte’s Geschichte . . . des kanonischen 
Rechts at hand to help him ; nor are the ‘ Postils ’ (sc. of Nicholas of Lira) 
identifiable in the text (pp. lv, 255). It may be noted that Bishop 
Bubwith’s beautiful library at Wells, founded under his will, was to be 
built over the eastern walk of the cloister, as the text makes clear (pp. 
xliv, 299). 

VOL. LVI.—NO. CCXXI. I 
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The text is followed by brief biographical ‘ Notes on the Testators ’, 
with references to the chief printed sources, including the Calendars of 
Patent, Close, and Fine Rolls, and to the files of Inquisitions post mortem. 
The volume is completed by a useful glossary and two exhaustive indexes 
(156 pages) of persons and places and of subjects. 

This is not a very large collection of medieval wills, covering as it does 
only the thirty years of Chichele’s primacy ; but it is probably the best- 
equipped edition of such documents that has yet appeared, and in one 
respect, namely, completeness and flawlessness of text, it is certainly without 
a rival. For the pains which they have expended upon its preparation 
Dr. Jacob and Mr. Johnson have certainly earned the thanks of genealogists, 
antiquaries, and students of legal and social history, for whom the subject- 
matter of early wills has long been a happy hunting-ground. 

One or two points in the introduction call for comment, and some 
tentative criticism. We wish that the editor had thrown more light upon 
the relation between the archbishop and the commissary-general in their 
concurrent exercise of the prerogative jurisdiction in probate ; especially 
as this dual control was in uninterrupted operation throughout the thirty 
years of Chichele’s rule. A comparison between his own register and the 
registers of his commissaries-general (now kept at Somerset House) will 
probably show that the archbishop kept in his own hands, and largely did 
in person, about one-third of the whole probate business claimed de 
prerogativa ecclesie Cantuariensis. This remarkable activity on the part 
of the archbishop was unlikely to be maintained for long. By the time 
of the next long primacy, that of Archbishop Bourgchier (1454-86), the 
archbishop was apparently taking a much less active part in the routine 
of probate, leaving it more and more in the hands of the commissary- 
general and of the officials who from time to time were given ad hoc 
commissions to prove particular testaments. Two facts support this 
inference: first, the gradual cessation, from Bourgchier’s time, of the 
entry of wills in the archiepiscopal registers; and, second, the habitual 
employment thenceforward of the words probatum ... coram domino 
in the probate clauses of wills entered in registers of the commissary- 
general. As Miss Churchill has suggested—and Professor Jacob concurs— 
the words coram domino must have become, like coram rege earlier, a 
merely formal use ‘ proving only that the right being exercised was 
inherent in the Archbishop ’,! whose virtual rather than actual presence 
was implied. We must not venture further into a field which Miss 
Churchill has made so peculiarly her own, except to question Professor 
Jacob’s passing references to the ‘ Keepers of the Prerogative in Ivy 
Lane’ (pp. ix, XxXv-xxvi, xxviii). There is no evidence, we believe, that 
the commissary-general was giyen the title of ‘ Keeper’ until long after 
Chichele’s day. When used in the fifteenth century, the title was applied 
to the official who was charged with the ‘custody’ of the prerogative 
during a vacancy in the see. As for Ivy Lane in St. Faith’s parish, London, 
this was surely never the aliquis locus certus of the sessions of the commis- 
saries-general as Dr. Jacob suggests, but merely the private residence of 
two of them, John Lynton and John Perche, who occasionally sat there 
to prove a will; this was before Chichele’s time. 


1 Dr. I. J. Churchill, Canterbury Administration, i. 406. 
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‘The Last Will and Testament.’ What sounds to modern ears merely 

a redundant legal phrase finds its complete explanation in these fifteenth- 
century wills. ‘The broad difference between testamentum and ultima 
voluntas ’, writes Professor Jacob, ‘is that in his testament a man be- 
queaths his movable goods and chattels ; in his “ last will”’ he expresses 
the desire or wish that his executors or his feoffees shall dispose of his 
real estate in the manner he indicates. It is the distinction rendered by 
the words do et lego and volo quod habeat. ... The complete separation 
in England between the law of inheritance to realty and the law of suc- 
cession to personalty is implied in the distinction’ (p. xix). A stricter 
definition, which is wholly applicable to these documents and in fact sums 
up both the theory and the practice of the fifteenth century, is that the 
testament is the instrument, and that only, in which the executor is named 
and appointed. This alone gives validity to the testament and, in the 
words of Swinburne, is its ‘ Foundation, Substance, and true formal 
Cause, without which a Will is no proper Testament’.1 Furthermore, 
a testament is rendered invalid if the executors named in it jointly and 
severally decline to administer it. Sir Thomas West (ob. 1416) and Sir 
John Pelham (0b. 1429) each made a seemingly ‘ proper’ testament, in 
which executors were duly appointed. The executors formally refused 
to act (expresse recusarunt ... in se suscipere onus administrationis). 
The deceased were thereupon pronounced intestate (pp. 99, 408). ‘ Last 
Will’, Swinburne explains, ‘is a general term, which agreeth to every 
several kind of Last Will or Testament’; but the term certainly 
has a particular application here. Many of the more important testa- 
ments in this volume are accompanied by declarations of the ultima 
voluntas, darein volunte, or ‘ last wil and entent’ of the testator in respect 
of his property, usually but by no means exclusively of his landed property. 
As the editor puts it, ‘the ultima voluntas often turns out to be a set of 
instructions for the conveyance of land and hereditaments by those who 
have the testator’s property in their keeping’ (p. xix). Professor Jacob 
leaves us here on the threshold of one of the most important subjects in 
English legal history, the history of the use, an institution which at this 
period in the fifteenth century was coming into almost universal applica- 
tion, and of which these wills supply the most fruitful source of illustration 
(and certainly the best text) since the publication of the volumes of 
Testamenta Eboracensia by the Surtees Society eighty or more years ago. 
At common law, lands were not devisable by will: but by means of 
the use (feoffamentum ad opus) a testator could, in an annexe or appendix 
(ultima voluntas, cedula de voluntate, &c.) to his testament, dispose of his 
lands, tenements, and hereditaments in almost any manner he pleased. 
Such ‘ last wills’, however styled, were treated by the ecclesiastical judges 
as codicils, and proved along with the testament, and the wishes or in- 
structions of the testator embodied in them were enforceable by the chan- 
cery. In most cases the use had been created at some earlier date, when 
the testator had conveyed his lands by feoffment or fine to a group of his 
friends to hold to his use; thereby they became the legal owners, while 
he retained possession and continued to enjoy the profits of his estates. 
Subsequently, at the time of the making of his testament, or shortly 


1H. Swinburne, Treatise of Testaments and Last Wills, 6th ed. 1743, p. 7. 
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before or after it, he declared in a so-called ultima voluntas his wishes as 
to how his feoffees were to dispose of his beneficial interest in the lands. 
The disposal might take a variety of forms. Commonly a life-interest is 
given to the testator’s widow, and thereafter an interest in perpetuity to 
the heir, or else a division among the children (e.g. Berham, p. 626; 
Brunston, p. 310). Provision might be made for the sale or mortgage of 
lands either for the payment of the testator’s debts or for the performance 
of works of piety or charity for his soul (Barton, p. 498 ; Halsham, p. 610). 
Chantries were endowed (Cacherell, p. 325) and, to all seeming, land 
might be given outright to a religious house (e.g. the manor of Brompton 
Regis to Barlinch Priory by Sir Peter Besyles, p. 343). A use could be 
created by the last will itself (Malyns, p. 453), or it might be declared not 
in the voluntas but in the testament (FitzAlan, p. 76). Chattels as well 
as land, or chattels alone, might be the subject of a use. Richard Brigge, 
Lancaster king of arms, had made over by deed omnia bona mea tam viva 
quam mortua, the future disposal of which he now arranges in his voluntas 
(p. 187). On the other hand, the ultima voluntas might amount to no more 
than a codicil of additional bequests of chattels. Frequently, a testator 
appoints one or more of his feoffees to uses to be his executors, usually 
along with his wife. A great landowner such as Thomas FitzAlan, earl of 
Arundel (ob. 1415), would have several sets of feoffees (p. 71). Sir Hugh 
Halsham (0b. 1442) in declaring his last will in respect of his lands in Sussex 
and Kent was uncertain if more persons had been enfeoffed to his use and 
profit than he could remember (p. 611). All these are topics for the 
notebooks of legal historians, who will find opportunity here for supple- 
menting the examples cited by Sir William Holdsworth. 

For all its editorial equipment, we find this volume somewhat in- 
convenient as a reference-book. A list of the documents—commissions, 
wills, codicils of land, grants of administration, acquittances, &c.—is 
badly needed, or else a separate index of the testators, with fuller references 
to the documents which concern each. The ‘ Notes on the Testators’ 
(a number of whom are intestates) have no page references to the text, 
and the particulars of the documents as given are incomplete. But the 
most serious fault is the inexplicably large number of discrepancies 
between the dates in the text and in the ‘ Notes’. Omissions from the 
names of testators in the Notes are Maud Haywode of Northfleet and, 
oddly enough, King Henry IV, whose executors did not receive their dis- 
charge until 1429 (text, pp. 421-31). Other testators’ names may be missed 
in the Notes owing to changes in spelling without cross-references, e.g. 
Randolf for Rondoff, Balle for Bolle, Brun for Bron. ‘ Thomas Carew ’ 
should be given his title, Sir Thomas, Baron Carew. The testators John 
Halle, of Hellingly, and Amice Halle, of Ore (Sussex), are erroneously de- 
scribed as husband and wife; Amice’s husband is probably the John 
Halle of Ore (0b. 1421) whose will is at Somerset House. Henry Cacherell 
is not the parish priest of St. Peter’s, Sandwich, but a landed burgess who 
leaves directions to his feoffees in an ultima voluntas. The biographical 
details and references to sources are valuable, but too much compressed. 


1 History of English Law, iv. 422. Cf. what Maitland wrote on this subject nearly 
forty years ago: ‘ We have not in print so many collections of wills as we ought to 
have ’, Collected Papers, iii. 339. 
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The Notes might well have been given more elbow-room at the expense 
of the index of subjects, which to our mind is over-elaborate and en- 
curmbered with too many blocks of unwanted page-references. It may 
be worth noting that the prerogative registers at Somerset House contain 
a number of wills of persons closely related to some of these testators, 
among them members of the greatest families in the land. Occasionally 
the same will is entered in the commissary-general’s register as well as in 
the archbishop’s (e.g. Balescot, Haryngton, Salveyn). This again raises 
the question as to how the business of probate was divided between the 
two authorities. Perhaps, as Dr. Jacob suggests, archbishops being human, 
Chichele picked the wills of his friends and helpers. Certainly, if fees 
came into the reckoning, he left some of the largest plums to his com- 
missaries. J. R. H. Weaver. 


The Rebuilding of London after the Great Fire. By T. F. Reppaway. 
(London: Cape, 1940.) 


TuIs is an admirable book, based on research of an exacting kind. While 
it is of especial value to those interested in the history of London and of 
town-planning, its scope is wider. The problems were economic and 
administrative. A relatively primitive economic organization was forced 
to deal with the supply of labour, materials, and capital on a scale alto- 
gether disproportionate to tradition and experience. Speed was of the 
essence of the problem: if London were not rapidly rebuilt she might 
become a decayed city on the outskirts of Westminster. Industry was 
already leaving the city for the provinces, retail trade was moving to 
Westminster to escape restrictions and heavy charges. Mr. Reddaway 
implicitly and explicitly disposes of the legend that Wren’s scheme for 
rebuilding on a new ground plan was practicable and defeated only by the 
selfishness of the citizens. All would have liked a new ground plan, 
city, king, and parliament; several plans were prepared, but it quickly 
became apparent that any such scheme was Utopian. 

The city authorities, the Crown, privy council, and parliament all 
had their part in framing the scheme within which rebuilding was carried 
out. The account of their co-operation is impressive, since these amicable 
relations were so soon to break down through animosities partly en- 
gendered by the fire, in the legend that the Papists had fired the city. 
Rebuilding was based on three acts. The first necessity was to clear the 
way by disentangling the complicated obligations and rights of landlords, 
tenants, and beneficiaries. ‘The rebuilding of the City will not be soe 
difficult as the satisfying all interests, there being so many proprietors ’ 
(p. 91). These difficulties were admirably dealt with by the Fire Court 
established under the first of the three acts (18 & 19 Car. II, c. 7). This 
dealt with ‘a maze of claim and counter-claim ’ and defeated obstructive 
litigation. Then came the first Rebuilding Act (18 & 19 Car. II, c. 8) drafted 
by a committee of common council, given legal form by counsel, amended 
and extended by parliament. The key to rebuilding was finance. Long- 
term lending was in its infancy, neither a municipal nor a national loan 
was possible, no help was to be expected from parliament. The city was 
already verging on insolvency, and the savings of individuals and the 
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city companies were largely invested in rents and house property which 
had suddenly become liabilities instead of assets. Coal was the answer 
to this problem. The act granted a duty of 1s. a chaldron on all coal 
entering the port of London for ten years. This was completely in- 
adequate and was supplemented in the second Rebuilding Act (22 Car. II, 
c. 11) by a further grant of 2s. a chaldron and an extension of the period 
for another ten years. The problem of the supply of labour and materials 
at reasonable rates was dealt with by the act. As regards labour the 
important clause for encouraging workmen was due to parliament and 
was contrary to city tradition. Non-free artificers, who were employed 
in rebuilding, were to enjoy the privileges of freemen for seven years, 
and those who had so worked for seven years were to retain those privileges. 
A large supply of labour was thus attracted, swelled by discharged soldiers 
and men uprooted by the plague. Timber, and to a less extent bricks and 
tiles, were obtained by a relaxation of the navigation laws. Wages, 
prices, and costs of carriage were to be controlled on traditional lines. 
If these became excessive by reason of combinations or otherwise they 
were to be regulated, but by two judges of the King’s Bench instead of 
by the city authorities or the privy council. No evidence is available 
that wages or prices became exorbitant, and the city never had recourse 
to the rate-fixing clause. Bricks were chiefly made close to London, 
but were dependent on the supply of coal which became scarce and dear 
during the war. A most important section of the act was that by which 
houses were standardized in three classes, according to their situation : 
houses of two, three, or four stories, each with its garret. This provided 
against jerry-building and ensured rapid rebuilding and a measure of 
uniformity by giving builders ready-made plans and specifications. 

Mr. Reddaway keeps strictly to his subject and is not decoyed into 
side-issues, but there are many topics of interest. One is the ‘ meliora- 
tion ’ (betterment) provided for in the act, with the corresponding prin- 
ciple of compensation. Those benefiting from improvements were to 
pay for the advantage, and disputes were to be settled by a jury. The 
principle was not new. It had been included in a recent improvement 
act which is especially notable for applying to both London and West- 
minster. It has been traced to various Sewers Acts from 6 Hen. VI, c. 5. 

But it must not be supposed that the book is mainly concerned with 
the legal framework of reconstruction. Its value is that it elicits, from 
a confused mass of records, what actually happened. ‘ Their mass, often 
unindexed, seldom calendared, sometimes unsorted, gradually yields a 
picture of difficulties faced and surmounted. In spite of mistakes and 
misconceptions, the splendour of the community’s achievement is their 
only final conclusion’ (p. 16). What emerges from a complicated story 
is a marvel of courage, public spirit, individual and corporate, a gift for 
improvisation and compromise, a regard for equity, a deeply-rooted con- 
servatism. Voluntary committees did their exacting work well. There 
is no evidence of profiteering, of wholesale graft or corruption, though 
the collector of the coal dues gave trouble, and was in his turn defrauded 
by the shippers. And if the city remained narrowly exclusive in its 
relations with the adjoining districts, it is difficult to conceive how this 
could have been otherwise. The citizens always regarded it as their first 
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duty to preserve intact their liberties, privileges, and immunities: Peel 
did not venture to extend his Metropolitan Police Act to the city. The 
illustrations are admirably chosen and add to the value of the book. 


M. D. Grorae. 


Calendar of State Papers, Colonial Series. America and West Indies, 1733. 
Edited by Cecm HeapiaM and A. P. Newton. (London: Stationery 
Office, 1939.) 


THE year 1733 was not uneventful, but the present volume of the colonial 
calendars is as short as its predecessor. Thus, although it contains some 
interesting documents, they concern topics which extend over several 
years and which vary only in degree and in quantity of material from 
those already commented on. Professor Newton’s introduction maintains 
the high level of those for previous years, and contains some particularly 
useful information on the routine of administrative procedure. 

The connexion between English politics and colonial administration 
becomes increasingly obvious. There are several examples of the nature 
of patronage in colonial appointments, and the critics of Newcastle will 
find ammunition here; for, in addition to an occasional appointment 
which is manifestly unsuitable, the duke goes so far as to ignore ‘the 
specific procedure laid down by act of parliament in nominating a naval 
officer for Massachusetts. There appears also to be some connexion 
between political factions in England and the colonies ; for in New York, 
South Carolina, and possibly New England, governors are faced by opposi- 
tion which claims interest with ministerial or opposition groups in London. 
Parliament continues to interest itself more and more in colonial affairs ; 
but this interest does not extend to the point of responsibility, and suggests 
interference rather than participation. It procures a detailed report from 
the board of trade on the receipt of presents by colonial governors, as well 
as some additional information on colonial laws concerning trade and 
manufactures—a matter recorded in the previous calendar. 

In foreign affairs the mutual suspicions of England and Spain are 
illustrated by the seizure of one another’s ships solely for the sake of 
information, and to settle fears of a projected invasion. The plundering of 
Spanish wrecks and the controversy over Honduras and the log-wood 
cutters are familiar topics. Tense relations with France provide an 
increase of documentary material from New York ; but there is a decrease 
in that from Nova Scotia, apart from the lengthy discussion of claims by 
inheritance to the seignorial rights of Governor La Tour. 

As usual there is material of special interest on a few particular topics. 
Perhaps the most interesting document of all is an anonymous but 
comprehensive memorandum on the defence of the West Indies. The 
writer stresses the need for local security by land and sea, and deserves a 
modest place among the theorists of imperial defence and naval policy. 
There is the customary wealth of description from Jamaica, including the 
constitutional claims of the assembly in appropriating money, and detailed 
criticisms of a recent pamphlet on revenue and defence. There is some 
excellent information about Bermuda and the Bahama Islands, which are 
not apt to be so well represented in the calendar. Political disputes in 
the Carolinas continue to take up much space; and in Massachusetts 
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Governor Belcher gains partial relief from the pressure of his instructions 
by being allowed at last to accept the terms on which the assembly will 
grant him a salary. Finally, it may be noted that the passage of the 
Molasses Act through the Commons is accompanied by a last flourish of 
protest from the northern merchants, on the ground that it taxes un- 
represented colonists. The sugar interests, however, are already preparing 
for their next drive. A Barbados planter occupies five pages of the 
calendar with his treatise on the sugar trade and its encumbrances, urging 
assistance for the trade in rum, and the removal of sugar from the list of 
enumerated commodities. G. H. Gurrrivee. 


The True Chesterfield — Manners — Women — Education. By WiLLarD 
ConnELy. (London: Cassell, 1939.) 


So provocative a title as The True Chesterfield for an account of a man so 
much written about by Chesterfield himself and by others aaturally 
invites examination of the author’s implied claim to have revealed a new 
aspect of him. Does he add much, for example, to Mr. Bonamy Dobree’s 
‘consciously civilized . . . a constructed character’, to Charles Whibley’s 
epigram that Chesterfield’s ‘ greatest talent was the creation of himself’, 
or to Dr. Shellabarger’s penetrating sketch of him, with its just appreciation 
of his best aspect: ‘as the years passed, he developed in the direction of 
his better, and away from his baser, qualities. Like others of his type, 
old rationalists of the world, he might have degenerated into a trivial, 
materialistic old age, the decayed clubman, the pestiferous invalid. 
Instead, all that was wise and just and refined in him progressively 
triumphed ’ ? 

Mr. Connely, in addition to recently published works about Chesterfield, 
such as Professor Shellabarger’s and Professor Gulick’s, and Mr. Dobree’s 
edition of the letters, has been fortunate in being allowed to see some 
unpublished correspondence, &c., in Holland and in various English family 
archives. Unfortunately, for his references he not merely adopts the 
tiresome practice of grouping them at the end of the volume instead of 
noting them on the pages to which they refer, but even at the end gives no 
page references, only chapter headings, to indicate approximately the 
authorities on which he relies for his statements. Again, the index shows 
a want of scholarly care: the headings to Chesterfield, 4th earl of, are 
difficult to follow from the absurd alphabetical arrangement, e.g. ‘ at 
sixty seeks leisure ’, ‘ calls on Dean Swift’; his nephew ‘ Sturdy ’ appears 
only as a reference to Philip, 5th earl of Chesterfield, who is entirely 
omitted in the index, though the author attaches great importance and 
gives much space in the text to his uncle’s dealings with him; while 
Harte and Walsh, also much referred to, do not appear in the index at all. 
Again, the historical statements are not always impeccable. On page 46 
it is stated that the Prince of Wales ‘ assumed sovereignty as Regent’ on 
his father’s departure to Hanover, which is just what George I took care 
he should not do when he appointed him, for this occasion only, Guardian 
of the Realm with very restricted powers; nor did George I ‘ confer the 
regency ’ on the duke of Newcastle in 1719 (p. 53), or George II leave ‘ the 
duke of Cumberland and Henry Fox as regents’ in 1755 (p. 364), though 
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it is true that, with others, they were appointed Lords Justices on the 
Councils of Regency during the king’s absences in Hanover. Again, Lord 
Granard was not ‘the retiring Viceroy’ who received Chesterfield in 
Ireland in 1745 (p. 223) ; Granard was not even one of the Lords Justices, 
merely a member of the Irish privy council. Nor did Whitefield ‘ join 
the Methodists at Cambridge’; and, though Chesterfield contributed 
twenty pounds to the new Tabernacle, it is difficult to believe that he and 
Pitt of all people ‘ confessed their sins ’ to that preacher (p. 278). Sandwich 
again, in fact, never ‘ got his credentials as ambassador’ to The Hague 
(p. 154), but had to content himself with the post of minister plenipotentiary. 

In fact, several of Mr. Connely’s historical statements are subject to care- 
ful examination. If the first Lord Stanhope ‘ mentioned [George Berkeley] 
to the king’ as the man ‘to kidnap the Prince of Wales and transport 
him to the wilds of America ’, the authority for the story should be given :: 
it sounds most unlikely. Again, the almost revolutionary significance of 
the treaty of Vienna of 1731 is in no way indicated ; nor indeed does one 
obtain much light, such as could be obtained from the Record Office and 
Newcastle papers, on Chesterfield’s negotiations during his two embassies 
at The Hague. There is, for example, an amusingly accurate exposition by 
Chesterfield of the difficulties of negotiating with their ‘High Mightinesses’, 
owing to their absurd constitution, which might well have been quoted. 
It is not true that at Fontenoy ‘ the allies were so confident of victory that 
they dismissed 8000 Hanoverians as superfluous’ (p. 218); though it is 
true that the Hanoverian troops did not play as conspicuous a part, as they 
should have, on the flank to which they were sent. Nor is it true that 
Granville (Carteret) ‘had to beg Orford, his ancient, changeless and truculent 
enemy, to come from Houghton to bring the king round’ to the appoint- 
ment of his friend Bath instead of Pelham to succeed Wilmington as First 
Lord: it was the king himself who appealed to Orford and was helped by 
him to decide on Pelham. 

It is all the more necessary to bring out these defects in the mainly 
political sections of Mr. Connely’s volume, since his accounts of Chesterfield’s 
social and pedagogic activities are well done, and bring to fuller light at 
least one aspect of them, hitherto somewhat neglected, his especial attention 
in later life to ‘Sturdy’ his nephew and successor in the title, and his 
persistent interest in the education and discipline of other sons of friends 
or relations. In fact, there seems much to be said for the author’s view 
that ‘ Chesterfield, a frustrated father with the strongest paternal instincts, 
tried to sweep aside that frustration by collecting protégés. Far from 
being a mere writer of letters to his son, he became the head of a whole 
Academy of Manners’, or, as he puts it in another passage, ‘ The list of 
adopted sons kept growing; . . . out of the incompleteness of his life the 
Earl had at least shaped for himself the private status of amateur patriarch’. 
He also brings out well the essential futility, in spite of some brilliant 
speeches and even more brilliant pamphlets, &c., of Chesterfield’s political 
activities and ambitions, as contrasted with his entire success in pursuing 
definite aims as a social figure. Up to his own standards Chesterfield was 
a figure ‘ totus teres atque rotundus’: but then his standards were limited. 
We have only to look upon his views on commerce with women, as ex- 
pounded to his protégés and as exemplified in his own life, or on religion, 
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which must, he writes, ‘ still be allowed as a collateral security at least 
to virtue, and every prudent man will sooner trust to two securities than 
to one’. But in that connexion we should certainly not agree with Mr. 
Connely’s dictum : ‘ Here was his grandfather Halifax all over. “ Religion 
is no legend of the nursery ”, Halifax had said, “‘ but devotion in a closet 
...is a cheerful thing, and must be unsophisticated. It is exalted reason, 
and not merely a refuge”’.’ Surely these two views are as different as 
chalk from cheese. 

In spite, however, of the interest which Mr. Connely gives to Chesterfield 
as a man of the world and a pedagogue, this book can hardly claim to 
reveal a ‘ truer’ Chesterfield than appears in the accepted view of him. 

BastL WILLIAMS. 


A History of Welbeck Abbey and its Owners. Vol. ii. 1755-1879. By 
A. 8S. TurBeRviILLE. (London: Faber and Faber, 1939.) 


In the year 1755, with which date Professor Turberville closed his first 
volume of the history of Welbeck Abbey, that property passed for the 
third time in succession, by marriage, into new ownership. Heirs male 
had successively failed the houses of Cavendish, Holles, and Harley, but 
in each instance there had been a daughter to carry on the line. The 
third of these heiresses was ‘ noble, lovely, little Peggy ’, otherwise Lady 
Margaret Holles Cavendish Harley, who in 1734 had married William 
Bentinck, second duke of Portland. 

In the first chapter of the present volume Professor Turberville re- 
traces his steps to give an outline of the remarkable career of William 
Bentinck, who, coming to England in the train of William of Orange, was 
the founder of the English branch of the family. Bentinck, enriched by 
handsome benefactions, married to Anne Villiers, and raised to the peerage 
as earl of Portland, left a son who in his turn—in 1716—was created 
duke of Portland and marquess of Titchfield. The latter title marked 
his marriage with an heiress. The lady was the Lady Elizabeth Noel, 
who, again by default of heirs male, inherited the property in Hampshire 
which had belonged to her great grandfather, the fourth and last earl of 
Southampton. Then the son, the second duke of Portland, married in 
his turn Lady Margaret Harley. 

That this young daughter of the Harleys should also have been given 
the names of Cavendish and Holles is testimony to the insistence upon the 
idea of continuity in family and estates. ‘My will and intention is’, 
said Lady Oxford in her last will and testament, ‘ that whoever takes and 
enjoys my said estates after the deaths of my said son and daughter shall 
use and add to their surname the surname of Cavendish, and shall add 
the arms of Cavendish to their own and shall endeavour to obtain an 
act of Parliament for these purposes’ (p. 51). It was not, however, until 
forty-six years after Lady Oxford’s death that the second part of the 
will and intention was fulfilled. On 5 October 1801, her grandson, then 
third duke of Portland, took by royal licence the surname and arms of 
Cavendish for himself and his heirs. That he should at long last have 
carried out his grandmother’s intention was the more appropriate in view 
of his own marriage. He had wedded, after romance in other directions, 
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Lady Dorothy Cavendish, daughter of the fourth duke of Devonshire, 
and direct descendant of that William Cavendish, elder brother of Charles, 
whose male line, unlike that of the latter, had not failed. Bess of Hard- 
wick and Lady Oxford, looking on from among the shades, might well 
each have nodded her imperious head in approval both of the marriage 
and of the act of parliament of 1801. 

It is to this owner of Welbeck, William Henry, third duke of Portland, 
that Professor Turberville devotes the major part of his narrative. A 
series of conversation pieces, mainly derived from the correspondence of 
Mrs. Delany, lead up to the day when that ubiquitous lady, having of 
course accompanied the second duke and his duchess when they went to 
inspect the latter’s inheritance from her mother, sat down in the great 
dining-room at Welbeck to contemplate its glory. The young marquess 
of Titchfield had then just quitted Westminster School to enter Oxford. 
Seven years later, during which he had passed through Oxford, taking the 
M.A. degree two years after his matriculation, and had made the inevitable 
grand tour, he succeeded his father as the third duke. In politics almost 
immediately he aligned himself to the dispossessed whigs, by whom, and 
especially by Newcastle, he was regarded as a valuable recruit. 

The political history of the years during which Portland was twice 
prime minister is sufficiently well known. Nothing appears to have been 
found among the manuscripts at Welbeck—nor is it likely that there would 
have been, since those papers have been very thoroughly searched in the 
past—which throws any fresh light upon the general course of events. 
But Portland, as a figure in politics, has never—with sufficient reason 
—found a biographer, and to omit a picture of the political stage on which 
he played his part would, Professor Turberville may well have thought, 
have been to have left the story incomplete. To keep a proportionate 
balance between the subject of biography and the political events in which 
he shared is never easy. Professor Turberville, in intimacy as it were 
with the family, leans perhaps somewhat to the side of tenderness in 
judging the public career of the duke. Some of his pronouncements should 
be, if not corrected, at least compared with other estimates. But on 
general lines he has set down his narrative with balance and discretion. 
Nor has he any illusions as to Portland’s capacity for affairs. He sees 
the duke as what he was—a well-meaning man quite inadequate for high 
office. 

The duke of Newcastle once remarked that it would be a very bad 
precedent to punish everybody in office for not acting as if they had sense 
. . . for everybody knew that there might be very good reasons for giving 
people employment in the state besides their having sense; they might 
have great titles, great estates, great property, great zeal to serve who- 
ever was in power. It was a perfectly frank statement of the divine right 
of the great landed gentry to govern the country. The third duke of 
Portland shared in the government of England as a matter of course, 
not on account of any attributes he may have possessed as an individual, 
but because he was the owner of Welbeck. The trouble was that it 
could hardly be said that the office of prime minister was one in which 
sense was not required. The spectacle of a man committing blunder after 
blunder, as Portland committed blunders, for the sole reason that his 
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capacities are not equal to the office which he holds, is not a pleasing one. 
The result of a system which made such a situation possible might well 
have been disastrous—for the individual himself—for his class—and indeed 
for the country as a whole. But the duke of Newcastle had had some- 
thing more to say. Some of those to whom he referred may, he remarked, 
have little sense indeed, but have great integrity and good character, 
though he had the shrewdness to perceive and the honesty to say that 
this was not true of every landowner. But he had hit the nail on the 
head. In the long run it was character expressing itself in a standard of 
conduct which saved Welbeck and the owners of Welbeck and their fellows, 
not to speak of the country, from revolution. 

Moreover, men such as the owners of Welbeck were not as a rule 
politicians only, were often not even politicians first of all. Their great 
estates were very far from being a mere source of income, they repre- 
sented something which asked for, and to which they were eager to give, 
their personal attention. That this should be so is thought of as something 
almost commonplace, but it is a fact of great significance for the social 
history of England. In many respects Professor Turberville’s admirable 
relation of the important works undertaken by the fourth duke of Port- 
land on his estate, as elsewhere, is the most outstanding and the most 
valuable part of his history. It is easy to say that in improving his estates 
such a man as the duke of Portland was working for himself and for his 
family. In point of fact in his agricultural improvements in Nottingham- 
shire, and in his readiness to ‘ try any promising experiment and to under- 
take expensive works on a large scale’ (p. 355) the duke was conferring 
benefits not only upon himself and his tenants, but upon the country at 
large. It would be unreasonable to expect the large collection of letters 
at Welbeck, of which Professor Turberville speaks (p. 347), written by the 
duke to his agent, to have been printed. But the description given of 
their contents relative to estate management in its every aspect inspires 
a hope that they may some day be made available for the history of 
agriculture in England. The interests of the fourth duke, however, 
extended far beyond his estates. They included railways—it was he 
who constructed the first railway ever made in Scotland (p. 368)—harbours, 
and shipbuilding. Here, again, the account given of such enterprises as 
the making of a harbour at Troon, and the construction, in conjunction 
with the naval architect Rear-Admiral Sir William Symonds, of the ten- 
gun brig called the Pantaloon (pp. 370-4)—a delightful illustration 
shows the brig beating to windward off the Dodman—are of great value 
in showing what might be accomplished through the private enterprise 
of a great landowner whose financial resources enabled him to undertake 
experimental work. The same practical turn of mind was evident in the 
development of the house and grounds at Welbeck, and in the close atten- 
tion given by the duke to the breeding and rearing, as well as of the racing, 
of his own thoroughbred stock (p. 384). 

The fourth duke was happy in that he not only received the respect, 
but the affection of those around him. Among the pleasing anecdotes 
in the book there must be set high the relation on page 293 of how, in 1852, 
when the duke was eighty-four years of age, his tenants wished to present 
him with his portrait, but demanded that he should be painted in nothing 
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less and nothing more than the ancient blue coat, leather breeches, and 
top boots in which he had been accustomed to ride about among them. 
The clothes, relates Professor Turberville, had not been worn for a long 
time—discarded perhaps as being too old even for a countryman duke— 
but prudence had caused them to be kept. They were found, and the duke 
‘fell into them quite naturally’. The portrait, by Sir Francis Grant, 
one of the many admirable reproductions in the book, fully justifies the 
tenants in their decision. 

The son and successor of the fourth duke has received more than his 
share of publicity. His eccentricities began in his own day and have 
been a by-word ever since. He had indeed many peculiarities, but the 
tendency to relate these to the class which he represented has some danger 
for students of social history. It is easy to collect traces of eccentricity 
running through noble families, thence it is but a step to presume that 
such families have a larger share of them than others, but it might be 
well to ask whether it is not rather that a wealthy man has more oppor- 
tunity of indulging his eccentric ideas than others who are not so well 
placed, and that they attract more attention from the public. Certainly 
Welbeck, under the rule of the fifth duke, did attract a great deal of at- 
tention. Yet Professor Turberville depicts him as showing that quality 
of character which saved the blundering politician, his grandfather, and 
enabled his father to do admirable work for the country. His interest 
in such matters as religion, schools, and railways, and above all in the 
management of his estates were very real. He might indeed form wrong 
judgements on occasion, but he had principles from which he did not 
depart, and upon them his judgements were founded. It is, too, worth 
while to remember, as Professor Turberville has pointed out, that there 
seems to be no doubt that a partial motive for his amazing scheme of 
going underground at Welbeck, was a genuine desire to provide work for 
labourers at a time of bad conditions. But that it should have taken such 
a remarkable form was evidence of a neurotic condition which, while 
it made sport for onlookers, must have been a source of misery to the 
man who endured it. In this connexion Professor Turberville has revealed 
a fact which, it seems, has not been hitherto generally known. The 
fifth duke of Portland was a martyr to a highly irritating kind of skin 
trouble. Its nature is not clearly stated, nor perhaps is it certainly 
known, but it seems likely that it was an acute form of urticaria, which 
goes far to explain many of the duke’s characteristics. But to his with- 
drawal from society—and to the caution with which in its turn society 
approached him—there was an exception. The picture of the little children 
on his estate running to present him with bunches of flowers is as pleasing 
as that of the fourth duke’s tenants insisting upon those old clothes being 
brought out again. 

Thanks are due from historians to the present duke of Portland, as 
to Professor Turberville, for the publication of this volume. Apart from 
the story which he has told with admirable clarity, Professor Turberville 
has not failed to indicate other subjects of interest, not fully revealed 
in his book, which suggest themselves in the history of Welbeck Abbey. 
Some such, notably the letters of the fourth duke on agriculture, men- 
tioned above, and also the tale of the development, not only of the 
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country, but of the London estates, may, perhaps, one day be given in 
further detail. It can be taken, as certainly as anything may be, that 
the archives of the great houses in England have now for the most part 
yielded up their political secrets. If there is any considerable mass of 
political papers remaining undiscovered they will, if one may hazard a 
guess, be found among the muniments of some of the catholic families. 
Such work as that of Professor Turberville reveals what a store of valu- 
able material, that may be used for the social and industrial history of 
England, lies yet unexamined among family archives. 
Giapys Scorr THomson. 


Canada, 1763-1841 : Immigration and Settlement. By Norman Macpdona.p. 
(London: Longmans, 1939.) 


THERE have been many scholarly works on the political and constitutional 
development of Canada from the peace of Paris to the union. Social and 
economic development have been less adequately treated, and Dr. Macdonald 
has good reason to say in his preface that ‘ the disposal of the waste lands 
of Canada in the period . . . has not received the attention that it deserves ’. 
Its crucial importance can hardly be over-emphasized. The great problem 
of the Imperial government after 1763 was to make its conquered French 
colony British. There was no need to attempt expulsion as in the case 
of the Acadians; and on the whole, despite lapses from grace, there was 
no serious attempt at denationalization. Throughout, the government 
laid emphasis on politics. The influx of United Empire Loyalists after 
the war of American Independence led to the act of 1791 which, though 
it increased the political rights of the French, confined their institutions 
to Lower Canada. The implied limitation of French settlement to Lower 
Canada was perhaps not realized. Yet it was very important. It was 
only in hesitating and haphazard fashion that colonization of unoccupied 
lands by British settlers was attempted: the government seemed more 
concerned to prevent the Americanization of the settlers who came by 
private initiative, though its efforts were ill-conceived and did more harm 
than good to the objects in view. Yet it was the British settlers coming 
in their thousands to Canada despite the shortcomings of official policy 
who made possible the evolution of a new nationality in which both French 
and English-speaking Canadians had a part. 

In view of the work of Miss Helen Cowan on emigration, Mr. Macdonald 
has done well to concentrate upon the settlement of the immigrants upon 
the land. He has put into shape an immense mass of official and unofficial, 
printed and unprinted material, and has written a book which no student 
of Canadian history can afford to neglect. It is not, however, an entirely 
satisfying book. Mr. Macdonald is not the first historian of land settlement 
to find it difficult to avoid submergence in the flood of official papers and 
statistical tables. Yet accounts of individual settlement often make 
fascinating reading. Why is this? It seems that historians are some- 
times so intent upon seeing the wood that they forget the trees are green. 
If we may pass from metaphor to fact, we must try to visualize the cutting 
down of the forest, the breaking up of the land, the building of log cabins, 
the making of the roads. In his extensive reading did not Mr. Macdonald 
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come across contemporary material which would help his readers to do 
this? The last chapter but one, dealing with the progress of settlement 
in the several colonies, is the most satisfactory in the book, but it would 
be much more effective if the process of settlement had previously been 
described. Moreover, the book cries out for maps. We have only a 
modern map, showing railways, of Eastern Canada and the North-Eastern 
United States: non-Canadian readers at any rate need maps of Upper 
Canada, the Eastern Townships, New Brunswick, and Nova Scotia on 
which they can have the progress of settlement depicted for them, or at 
least can depict it in a general way themselves. 

The critical side of Mr. Macdonald’s book is less open to exception. 
The favouritism, incompetence and ignorance which marked Canadian 
land policy in this period deserve severe criticism. The Colonial Office 
was almost invariably well-intentioned, but even its ablest ministers and 
officials saw Canada in terms of blue books rather than of green forests 
and brown earth. Many of the governors served their colonies ably and 
devotedly, but their political and social sympathies sometimes led them 
astray in their judgements of policy. Their subordinate officers, however, 
seem rarely to have been competent : almost invariably they were dilatory, 
lax, or corrupt. But when Mr. Macdonald says that ‘a national scheme 
should have been adopted, comprehensive enough to embrace every step 
in the emigrant’s journey to his final destination : the numbers to emigrate 
each year should have been ascertained, their place of settlement deter- 
mined, suitable preparations made for them’, he is surely demanding 
rather much of the information, shipping and land settlement services of 
an early nineteenth-century government. Moreover, the experience of 
soldier settlement and other schemes after the last war shows that elaborate 
twentieth-century plans do not necessarily command success. Even the 
contrast between the Canadian experiments in which different land policies 
jostled one another for precedence and the ‘ simple and intelligible’ land 
system of the United States is too sharply drawn. The settlement of the 
United States was by no means wholly due to its ‘land system ’, which, 
moreover, largely consisted in giving official blessing to spontaneous action 
which could not be prevented. If Canada was not to be allowed to go 
entirely her own way—and she was certainly not ready for that in 1763, 
or even in 1815, whatever may have been the case in 1841—American 
practice could not be altogether followed. 

A first book which has the merits of this—its range of sources, its 
patient accumulation of facts, its sobriety of judgement—should not be 
too harshly criticized. In spite of defects of presentation it is an important 
contribution to Canadian history; and a further contribution, showing 
how self-governing Canada managed its land settlement and its immigration 
from 1841 to 1867, would be welcome. W. P. MorreE.L. 


The East India Company, 1784-1834. By C. H. Pures. (Manchester: 
University Press, 1940.) 


Mr. Putzips contends in his Preface that no detailed account of the 
organization, activities, and influence of the home government of the 
East India Company has hitherto been published. This statement is 
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perhaps a little too cavalierly regardless of the admirable work done in 
the early nineteenth century by Peter Auber, but it is true that nothing 
of first-rate importance has been written from this particular angle of 
vision, since it has become usual to base history on a wide survey of 
original materials and contemporary documents, and there is no doubt 
that Mr. Philips-had a fine subject, and has produced a work which will be 
ignored by all future historians of India at their peril. 

The home government of India was a dyarchy, its two wings being the 
board of control at Westminster and the court of directors in Leadenhall 
Street. Mr. Philips has analysed and illustrated the constant pull between 
these divergent lobes of the administration, has worked out in great detail 
the connexion between the company and parliament, has mapped out the 
various factions or ‘ interests ’ that strove for mastery within the company 
itself, has elucidated the departmental work and methods both of the 
court and the board and has described and estimated the contribution of 
each president of the board to the Indian problems of his time. From 
1784 to 1834 there was a long struggle for the upper hand between the 
directors and the various presidents, especially in relation to the appoint- 
ments to high office, during which the latter were always inclined to stretch 
the law unscrupulously in their own favour. Pitt’s act had undoubtedly 
given appointments to the court and a power of approbation or veto to the 
board, but the board succeeded in practice in exactly reversing this pro- 
cedure. The court of directors, so often the target of abuse to historians 
of India, who have their eyes turned entirely to the East, at last has 
something like justice done to it by Mr. Philips, who contends with reason 
that much of the criticism habitually directed against it is prejudiced and 
unfair. The reviewer, who has often elsewhere maintained this opinion, 
is glad to welcome this corroboration from an author who has studied the 
records so carefully. The court themselves declared that it was ‘a stale 
and unjust imputation’ that they were always governed by ‘ the narrow 
view of commercial habits’. Mr. Philips has shown by a thorough 
examination of the records that during the earlier part of his period a very 
large proportion of the directors had enjoyed Indian experience; they 
were a hard-working body (the office was no sinecure), and more than one 
of the chairmen ruined his health by the unremitting attention he gave to 
business. Mr. Philips succeeds, I think, in establishing his contention 
that the statutory secret committee, supposed by most writers to be 
merely the channel through which the board of control sent their secret 
orders to India and allowed two at least of the directors to know what 
those orders were, had a history anterior to the act of 1784, and possessed 
more power of determining policy than has hitherto been believed. 

Between 1784 and 1834 there were fourteen presidents of the board of 
control. Seven of these were men of mediocre capacity. The ablest were 
Henry Dundas, Castlereagh, and Canning. Of the first, Mr. Philips says, 
that on the whole ‘he had done valuable work in his seventeen years’ 
tenure of the Board of Control ’, and in spite of the well-known epigram of 
James Mill that he knew of no advice which Dundas had ever given to the 
government of India which was not either very obvious or very wrong, this 
more favourable verdict is undoubtedly the truer one. Many would give 
Castlereagh more praise than Mr. Philips bestows upon him, though he 
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admits that between the imperious Wellesley and the aggrieved court of 
directors he had a supremely difficult task to keep the peace. Canning 
restored friendly relations (which had been disturbed by Buckinghamshire) 
with the court, and his great merit, as that of Castlereagh, was that both 
men were large-minded enough to work with, and not against, the directors. 
Of the others, Lord Ellenborough, though he carried through notable 
reforms in speeding up the company’s correspondence system and had 
flashes of real insight, displayed some of the faults that marred his later 
governor-generalship, and gained an unpopularity with the court second 
only to that of Lord Buckinghamshire. This last was the worst of the 
presidents of the board. He was as wrong-headed and quarrelsome as 
he had proved himself when governor of Madras. He was moved by a 
petty desire to humiliate the directors on all occasions. He had offensively 
bad manners, and Mr. Philips is fully justified in describing him as ‘ totally: 
unfitted for his position ’. 

Mr. Philips has made a notable contribution to Indian historical studies. 
His task has involved the study of a great mass of material, in various 
archives, hitherto largely neglected, and the laborious compilation of lists 
of directors, members of parliament with Indian interests, and officials of 
the board and the court, which are extremely valuable. There is only one 
criticism to be made of a really good piece of work. A close study of a 
particular subject isolated from general history has its dangers. It would 
be possible, for instance, from an intensive study of contemporary records 
and memoirs to write an account of the fiscal controversy of 1902-6, to 
take an instance from our own times, in which the whole affair might seem 
to be one merely of political scheming and chicane. Of course, there was 
this aspect of the question, but, if it were represented as the whole truth, 
a disastrously false impression would be created. Underneath there was 
a real war of principles. It does appear to the reviewer that the author 
in his concentration on the mechanism of policy has sometimes forgotten 
that this mechanism was not everything. Even directors of the East 
India Company had other loyalties than devotion to the East India trade. 
The fact, for instance, that some of them supported Fox’s India bill and 
some opposed it may have been partly due to the fact that some on 
national questions were whigs and some were tories. Actions, which might 
have had very honourable motives, are sometimes, quite unnecessarily it 
seems, attributed to party spite or intrigue. This, no doubt, comes of 
absorption in the writings and gossip of contemporaries. For instance, 
Mr. Philips himself justly condemns the whole sordid business of the nabob 
of Arcot’s debts, and yet in describing the methods taken by Nathaniel 
Smith to end the scandal he speaks of him as ‘ venting his personal dislike 
of the Arcot interest’. But we may ask how else could Smith have acted, 
thinking as he did, and why employ a phrase which gives an invidious twist 
to the affair? Again, Barlow, on Mr. Philips’ own showing, when governor 
of Madras, had acted with great folly and injustice in his treatment of 
certain army officers, yet when his critics, as was not only their right but 
their plain duty, recalled him, they are described as ‘ gaining their long- 
sought revenge’. But why import any idea of vengeance in what was 
a perfectly proper measure of discipline? Mr. Philips is unhappily only 
in the fashion in assuming that Pitt was moved entirely by certain rather 
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sordid questions of tactics when he decided to vote against some of the 
charges suggested for Hastings’s impeachment and in favour of others. 
Yet when a man is accused of a number of offences it is surely possible to 
hold that he may be innocent of some and guilty of others. The following 
facts ought always to be taken into consideration, but they very rarely 
are: (i) As Pitt himself pointed out, he was only voting for a trial not for 
a condemnation ; (ii) Dundas told Cornwallis that in view of the strength 
of the prima facie case on the Benares charge (and, of course, the defence 
could not yet be known), he and Pitt dared not resist an inquiry though 
they much disliked associating themselves with Burke and Fox ; (iii) 
George III, though a strong partisan of Hastings, pardoned his minister 
for his action because he knew it was a matter of conscience with him; 
(iv) Wilberforce declared that Pitt examined the evidence in the impartial 
spirit of a juryman. ‘ Most politicians’, wrote Lord Acton, ‘ would be 
ashamed of having done any considerable thing because it was right, 
from no motive more clever than duty.’ Whatever may be true of 
politicians, it is sadly true that some modern researchers would feel them- 
selves inexcusably remiss if they did not discover more recondite and, if 
possible, more discreditable motives for the actions of their ‘ heroes’ than 
—one almost inconceivable to sophisticated minds—that they happened 
to be doing what they believed to be just. P. E. Roperts. 


Quellen zur deutschen Politik Osterreichs, 1859-1866. Vol. v, part i: 
August 1865-May 1866. Vol. v, part ii: May-August 1866. Edited 
by H., Rirrer von Srsix, assisted by O. Scumip. (Deutsche Geschichts- 
quellen des 19. Jahrhunderts, issued by the Historical Commission of 
the Bavarian Academy of Sciences, vol. xxxiii.) (Oldenburg and 
Berlin: Stalling, 1938.) 


VotumE V of these Quellen, whose text of no less than 992 pages has com- 
pelled its issue in two parts, brings Professor Srbik’s and Dr. Schmid’s 
great work to a close.!’ Part i starts with the morrow of Gastein : part ii, 
most readable of the whole set, ends appropriately with the formal dis- 
solution of that Diet whose fifty years of deliberation Austria had none 
too unskilfully led. The numbered items here printed (a continuous run 
throughout the work) bring the grand total from 2178 (at the end of volume 
iv) up to 3035. The cessation, bar a mere couple of documents, of con- 
tributions from Prussian sources (envisaged in the preface to volume iv 
and noted at lii. 720, above) has not, of course, tended to the present 
volume’s advantage. Only four documents come from the Saxon archives 
at Dresden. The Munich archives alone make an occasional modest con- 
tribution throughout, usually in the shape of dispatches from the Bavarian 
envoy, Bray, to an understanding of the overwhelming detail from Austrian 
pens reproduced here, mainly from the Haus-, Hof- und Staatsarchiv. 
This time the Kriegsarchiv supplies four documents : among them Alfred 
von Vivenot’s report from Altona of 26 May 1866 (no. 2806) to Crenneville, 
on his journey north with dispatches—noteworthy for its remarks on the 
momentary state of an all too fluid public opinion. Mensdorff’s, Rechberg’s, 
Biegeleben’s, and Moritz Esterhazy’s private papers supply an appreciable 


1 Ante, 1. 727; lii, 716. 
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proportion of the whole, for, as the crisis of Austria’s fate draws near, 
rather more use seems to have been made by the editors of private and 
semi-official letters than heretofore. 

At the same time, the ever-increasing tension, ultimately resolved by 
war, of the first half of 1866 emphasizes one inevitable defect of the work. 
The editors deliberately abstain from reprinting extant material: and 
thus, towards the end, there is almost incessant cross-reference, for 
cardinal documents, to the pages of Schulthess and the like. Another 
impression produced on the reader of these two parts of volume v is the 
recession into the background, as the perennial Austro-Prussian feud 
once more becomes acute, of the affairs of the Confederation itself, viewed 
through the business-like dispatches of Kiibeck, Austria’s presidial re- 
presentative at the Diet. The ironical may contrast his complacent . 
estimate of that assembly’s position in Germany (no. 2943) with the very 
different verdict of his colleague Handel from Stuttgart (no. 2897). Both 
are of June 1866, at the outbreak of the war. Blome, at Munich, had 
said much the same thing as Handel in February (no. 2338). Karolyi, 
at Berlin, who was kept more and more at arm’s length by the Prussian 
government, appears to contribute less than in the preceding volumes 
—certainly material of less interest. Throughout all these volumes the 
Dresden correspondence of Werner, the Austrian envoy, forms a tribute 
to the personal and political character of Beust, who, as the crisis draws 
near, stands out as the only resolute and apparently the most able minister 
of a minor German state and as Austria’s steadfast, if candid, friend. 
Werner was, however, not blind to one important defect in Beust’s make-up, 
as his allusion of 1 April to ‘ seiner gliicklichen Leichtigkeit, iiber das, 
was ihm unangenehm ist, hinauszugehen ’ (no. 2477) shows. Annotations 
by the emperor and by his foreign minister are still much rarer than one 
would expect. There are a few by the former, but by Mensdorff hardly 
any. Part i prints four excerpts from the valuable Ministerratsprotokolle. 

Blome’s detailed account of the Gastein negotiations of July-August 
1865, at which he represented Austria, and his survey of this convention’s 
relationship with the general Germanic situation form the first two docu- 
ments printed in part i (of 14 August—nos. 2179, 2180). Mensdorff 
himself tried to justify Austria’s action in his circular dispatch of 22 August 
(no. 2190), and the editors also print his defence of it in conversation with 
Fugger, the Bavarian secretary of legation (no. 2206). Villers, the Saxon 
counsellor of legation in Vienna, sent Beust a criticism of it on 18 August 
(no. 2186). Dalwigk’s comments were reported by Brenner from Darm- 
stadt on 25 August (no. 2194), and Werner transmitted Beust’s unfavour- 
able observations at length (nos. 2195, 2208; cf. 2230). Not long after- 
wards, on 24 September, Mensdorff, in a private note to his colleague 
Moritz Esterhdzy, discussed the alternative policies now before the 
Empire (no. 2221). A subsequent letter to Esterhazy, of 25 October 
(no. 2236), bears witness to his disillusionment. His report to the 
emperor, of the end of January 1866 (no. 2304), dealt with Austria’s 
position in the Duchies: a further one, of 19 February (no. 2324), dis- 
cussed such factors as Bismarck’s plans and Napoleon III’s enigmatic 
attitude. By April he appeared, not unreasonably, to regard war as 
almost inevitable (to Gablenz and to Esterhazy—nos. 2529, 2590). 
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Austria’s virtual refusal of the projected European conference he is to be 
found justifying (to Varnbiiler, the foreign minister of Wiirttemberg) 
on 13 June (no. 2902): ‘lieber das Unwetter des ersten Verdrusses der 
Kongressfreunde iiber sich ergehen zu lassen, als sich auf das schliipfrige 
Terrain der Konferenzen zu begeben, wo wir Italien, Preussen und Frank- 
reich gegen uns und England nicht fiir uns gehabt haben wiirden ’. 

The most persistent and clear-cut criticism of Austria’s policy towards 
the end comes from Blome, now her envoy at Munich, several of whose 
private letters to Mensdorff on the subject (e.g. nos. 2665, 2726, 2760 and 
2820) are printed here. But it was easy for Blome to press for bold steps, 
for whose execution his responsibility would be very small. Unfor- 
tunately, few of Bray’s reports from Vienna have been reproduced, and 
none in part ii from the Saxon representative there. Thus, as the work 
nears its end, less and less of that invaluable outside illumination of 
the endless Austrian material is vouchsafed. On the last pages of all, 
Confederation and Diet come into their own, if only to point the end: and 
the steadfast Kiibeck’s dispatches from Augsburg—among them an 
interesting confidential speculation of 25 July on Austria and Germany’s 
future (no. 3023)—ring down the play. 

The side issues of importance dealt with in these two parts of volume v 
are, as hitherto, only too numerous. Perhaps the most impressive in the 
eyes of the general student is the continued evidence of what one may 
term the moral undermining of the smaller states by Prussian influence 
(a topical theme indeed)—especially in the case of Hesse-Cassel (e.g. 
nos, 2674, 2675, 2844)—though there seem to be fewer examples of this 
tendency than in the former volumes. Handel, when discussing Wiirttem- 
berg’s apathetic attitude to the approaching war, scornfully implied that 
they were not worth preserving (no. 2936). Allusions to the activities 
of the press also seem less frequent than before. Here an exceptional 
document is no. 2202 (of 28 August 1865), which is described as ‘ Presseleit- 
faden fiir die Gesandtschaften ’’ and examines the Austrian newspapers’ 
reception of Gastein. By good luck there is at least one general survey 
at first hand of the state of public opinion immediately prior to the war, 
viz. the report from Vivenot, mentioned above. With it may be read 
Jakob Venedey’s incisive and warning contrast between Prussian single- 
mindedness and the vagueness of the rest of Germany (of 2 July 1866— 
no. 2995). The numerous allusions to Prussia’s characteristic brutality 
and deceit have a very topical ring. 

In all these volumes Austria’s non-German relationships naturally 
play a very subordinate part, yet here in volume v there is no lack of in- 
cidental reference to another topical subject, Italy’s jackal role. Several 
of Metternich fils’ private letters to Mensdorff from Paris depict the anxious 
Austrian hopes of a benevolent Bonaparte. A memoir (no. 2984, of 
26 June) by the editor of the Augsburger Allgemeine Zeitung alludes pro- 
phetically to the prospects of the monarchy’s near-eastern trade. ‘ Die 
Donaumiindung ist von untergeordnetem Wert, die Verbindung mit dem 
Meerbusen von Saloniki und der Adria infolge des Suezkanals und der 
Euphratbahn wird kiinftighin zur Hauptsache.’ Other writers look back. 
Blome reminded Mensdorff on 30 April that Bavaria still had an eye on 
the Tyrol (no. 2606). On 13 June (no. 2908) he reinforced his warnings 
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against her with ‘ Den Vertrag von Ried haben wir bald Ursache gehabt 
zu bereuen,’ while, on the 23rd (no. 2977), Mensdorff’s predecessor, 
Rechberg, said of the disclosure of Prussia’s ambitions in her war mani- 
festo that it was ‘das alte Spiel der Lucchesini und Haugwitz’. But 
there are happier reminiscences, harking back to Austria’s golden age, 
than these. In April (no. 2540) Werner prided himself as an old pupil 
and assistant of Metternich. In June (no. 2934), in the course of a diatribe 
against Prussia, Blome recalled the wisdom of his attitude to that state 
and to Russia in 1813. But we must desist from this tempting catalogue. 
At the end of part ii there is a most useful index of persons to all five volumes 
of this monumental Austrian enterprise : on whose well-ordered treasures 
the historian will henceforward have the good fortune to draw, thanks 
to the fine judgement and disinterested labours of the Ritter von Srbik and 
of his collaborator, Dr. Oskar Schmid. C. 8. B. Bucktanp. — 


British Diplomacy in China, 1880 to 1885. By E. V. G. Kiernan. 
(Cambridge University Press: 1939.) 


Mr. Krernan’s book is a somewhat hastily completed combination of a 
careful account of Anglo-Chinese diplomatic relations with a lively analysis 
of various aspects of the impact of the Western powers upon China at 
this time. It is written with much ability and contains much of interest, 
but the scope of the more general second half is so large that it suffers from 
considerable unevenness. An entertaining start is made in two chapters 
on the Western diplomats in China and the Chinese foreign office. The 
point is well made that one of the most difficult of the problems confronting 
Wade and his confréres in Peking was the fact that the Tsungli Yamen 
was, as a department, scarcely twenty years old and owed its very creation 
to foreign insistence, with the result that it exercised little influence, 
particularly as against men such as Li Hung-Chang or Tso Tsung-tang. 
A later chapter on ‘ The Structure of China’ has some shrewd comments 
on the bureaucracy, and is specially interesting on the peasantry and 
on the vital importance of artificial water control. There is also a good 
discussion of the insurmountable difficulties facing an archaic government 
attempting to create a modern army. One prominent and erudite nota- 
bility, Chang Chih-tung, whose influence in 1880 and 1884 was for war, 
“when our period opened . . . was exercising himself on a scheme for 
catching invaders, as they landed, in huge locust-traps’ (p. 242). Even 
Li Hung-Chang, the one commanding Chinese who was convinced of the 
necessity of resisting the Westerners ‘on their own grounds, with their 
own weapons ’, failed in his efforts to reform the naval defences effectively. 

The strength of the opposition to Westernization was equally well 
shown in the resistance of the Chinese bureaucrats and merchants to the 
new forms of commerce with which ‘the barbarians’ were threatening 
the ancient commercial-political framework of their vast preserve. Rail- 
ways and river steamboats met with similar opposition from almost all 
Chinese quarters. By the ’eighties only a slender start had been made 
with establishing foreign industrial establishments in China, but Mr. 
Kiernan brings out well the important position already by 1880 won by the 
Hong-Kong and Shanghai Banking Corporation, and he lias some useful 
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pages (270-3) on the foreign loans incurred by the Chinese and provincial 
governments between 1875 and 1885. These loans, though small in 
comparison with the period of heavy borrowing that was about to set in, 
were not so in comparison with the revenue available to the government. 
The chapter on ‘ British Enterprise and China’ contains much else of 
interest, drawn from a variety of printed sources, but it is surprising that 
very little use appears to have been made of the British consular reports, 
and more attention might have expected to have been given to the nature 
and relative volume of British trade with China, particularly since we 
are emphatically told in the introduction that ‘ diplomacy and economics 
are two languages describing the same events’. Nor is there as much 
as could be hoped on the degree of influence exercised by commercial 
interests on British foreign policy towards China. More, for instance, 
might have been made of the distinction pointed out (p. 310) between 
the earlier attitude of British merchants with their limited, local interests 
and their crude belief in ‘ the old gunboat policy ’, and the later attitude 
of the big industrialists and financiers in touch with the Far East by the 
end of the century. 

In the strictly diplomatic narrative, which occupies rather more than 
half the book, a chronological arrangement is followed, which, though it 
saves some repetition, has the disadvantage that the reader is twice switched 
over from Corea to Tonking and back again, with a chapter on the 1883 
Canton riots thrown in besides. The opium question and the 1885 agree- 
ment are expressly omitted ; a wise decision, although it would have been 
preferable to have included some general consideration of the importance 
of the question, without any treatment in detail. Mr. Kiernan bases 
his account of Anglo-Chinese diplomatic relations almost solely on the 
foreign office archives in the Public Record Office. His treatment is 
clear, full, and alive, and these eleven chapters constitute a valuable 
piece of work for which scholars will be duly grateful. Two elementary 
deficiencies in method require, however, to be pointed out. There are 
occasional references in the footnotes to the British and Foreign State 
Papers, but nowhere is it stated that all references to documents that 
have been published are given to this series or the Blue Books, and not 
to the Public Record Office. This practice should, of course, have been 
followed, but it is not clear that it has been. Secondly, Mr. Kiernan 
has not brought the foreign diplomatic documents already published 
(German, American, and especially French) into sufficient connexion with 
his material from the foreign office papers. The paucity of his references 
to them (there are none to the American or to de Staal’s correspondence) 
suggests that in his opinion they throw little light on British diplomacy, 
but if this is so it should be stated. Mr. Kiernan makes so handsome 
an apology for not being able to utilize Chinese sources (p. x), that it is 
strange that he has missed the work of Chinese scholars in English in the 
Chinese Social and Political Review, where Mr. Chu Djang’s article on 
‘ War and Diplomacy over Ili’, in vol. xx, October 1936, should certainly 
have been used. Two chapters cover, in detail, as far as it is known 
from the British side, this protracted Russo-Chinese struggle over the 
Kuldja or Ili district (somewhat misnamed by Mr. Kiernan ‘ the Kashgar 
crisis ’), which was not ended until the treaty of St. Petersburg of February 
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1881. Final judgement on this complex question must now await research 
in the Russian archives,—a conclusion which is also borne out by the 
excellent article of L. E. Frechtling in the Journal of the Royal Central 
Asian Society, xxvi, July 1939, which appeared too recently to be used 
here. 

In general, Mr. Kiernan is only too ready to accept Lord Curzon’s 
heavy-handed strictures that ‘we have never had and we have not any 
policy towards China. . . . But of course the supreme lesson of the F.O. 
is that there is no predetermined policy about anything’ (p. 307). On 
the major issue of the Franco-Chinese war over Tonking British policy 
is summed up as on the whole inactive and surprisingly complacent towards 
France, an attitude ‘ governed partly by the great complexity of our 
imperial interests in the Far East, partly by an irresolute lack of policy’ — 
(p. 183). Thus the general assumption that a Franco-Chinese war would 
mean the participation of England was belied. Had France turned west- 
wards against Siam, it would probably have been different. According 
to Mr. Kiernan, at this time both the foreign office and British merchants 
were ‘only just grasping the fact that whereas England annexed areas 
where she had interests to protect, France annexed areas where she wished 
to have interests to protect, and so had to shut out competition from 
the start’ (p. 187). Exactly how far the discussion of an Anglo-Chinese 
alliance, initiated from the Chinese side, went in 1885 is not clear from the 
foreign office papers, but, though it was widely believed that ‘1885 had 
left England and China, more or less explicitly, allies ’ (pp. 304-5), there was 
in fact no alliance, and China ‘ received a foretaste of her disappointments 
with England of 1896 and 1937 ’ (p. 183). Ferry’s fall and the termination 
of the Tonking crisis coincided with the Anglo-Russian crisis over Penjdeh 
and the Afghan frontier, the repercussions of which in the Far East led 
to the British occupation for a couple of years of Port Hamilton in the 
Straits of Tsushima. To this little-known affair an excellent chapter is 
devoted. 

At first sight the years 1880-5 may not seem of great consequence 
for British policy towards China. Great Britain was mainly concerned 
with Egypt, African colonies and Central Asian questions, and she was 
more active during this period, as Mr. Kiernan recognizes, in Burma 
and Tibet and the Himalayan states than in the Far East proper, where 
it was the French, the Russians, and the Japanese who figured more 
prominently. But the years selected have the obvious interest of being 
the last five years for which the British foreign office papers are at present 
open and of not having been worked through by previous scholars. Mr. 
Kiernan is to be congratulated on having broken much new ground. 

B. H. SuMNER. 





Short LNotices 


THE discovery of a remarkable prehistoric civilization in India, usually 
known as the Indus Valley civilization, has evoked much speculation, 
often wild in character, but little literature of permanent value, and it is 
therefore interesting to learn the views of the present head of the archaeo- 
logical survey of India, Rao Bahadur K. N. Dikshit, as set out in his 
Prehistoric Civilization of the Indus Valley (University of Madras, 1939). 
These lectures were delivered as long ago as 1935, but no attempt has been 
made to bring them up to date by references to later work, such as the 
important results obtained by Dr. Mackay at Chanhu Daro, Mr. Ross’s 
suggestive theory that the numerals are more probably connected with 
Primitive Indonesian than with any other group of languages, or the sur- 
vival of certain characters on the earlier punch-marked coins.1 Taken 
as a statement of the position five years ago, they describe in a clear and 
wisely cautious manner the nature of this civilization, though hardly 
superseding Dr. Mackay’s Indus Civilization as the best introduction to 
the subject for the general reader. Incidentally, though it is mainly on 
the latter’s field-work that the interpretation of the finds depends, Mr. 
Dikshit only mentions his name once, and no reader, ignorant of the facts, 
would gather from this book how large a debt India owes to him. Of the 
larger issues opened out by the excavations at Harappa and Mohenjo 
Daro, the author has little of value to say and evidently is still under the 
influence of the restricted outlook which characterizes too much work in 
India at the present day. The position is indeed curious and tantalizing ; 
for neither site is ideal for laying the foundations of future research, 
Harappa having been despoiled by railway contractors, and Mohenjo 
Daro having apparently been a commercial city with a mixed population, 
which may prove to have been far from typical. At the latter place, 
moreover, the most promising site has not been excavated because it has 
on top a Buddhist stupa of little value, and owing to the rise in the water 
level it has not yet been possible at any site to penetrate to the lower 
levels which might show what preceded the cultures so far known to us. 
The Indus Valley civilization still appears as an isolated phenomenon, 
whose origin is hidden from us, and which has no identifiable successors 
for two thousand years with the sole exception of the Jhukar culture. 
Its affinities with the cultures of Baluchistan and Southern Persia have 
still to be determined, and the same may be said of the finds of bronze 
implements elsewhere in India and of the prehistoric cultures of the South. 


1Cf. Mackay in Ann. Rep. of the Arch. Survey of Ind., 1935-6, pp. 38-44; A. 8. C. 
Ross, Mem. of the Arch, Survey of Ind., no. 57; and for the coins E. H. C. Walsh, 
bid. no, 59, pp. 91-7, 
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Altogether it were much to be wished that the present volume showed a 
clearer insight into the exact nature of the problems which await solution 
at the hands of India’s prehistorians. G. 


A History of Northumberland, vol. xv, edited by Madeleine Hope Dodds 
(Newcastle-on-Tyne: Reid, 1940). All Northumbrians, but especially the 
subscribers and contributors to this volume, are greatly to be congratu- 
lated on the completion, after fifty years, of the most magnificent of 
modern county histories, in spite of its expansion from six volumes to 
fifteen, and of its suspension during the Great War. Miss Dodds has, as 
before, secured the co-operation of a team fully competent to carry on the 
work of previous experts ; and in all matters of arrangement and proportion, 
clear descriptions of buildings, and lucid summaries of the devolution of . 
estates, this volume is quite on a level with the rest, though the region 
covered by it has less historical and architectural interest than most of 
them. There is less need for pictorial illustration ; but there are abundant 
photographs of the castles or their ruins, and of the countryside, old letter- 
head views, and plates of the prehistoric and Roman antiquities, including 
up-to-date plans of camps, &c., most of which are entirely new. After 
15 pages on the geology, the prehistoric section has 27 pages plus some very 
informative schedules. The most interesting objects described here are the 
unique oak coffin of the bronze age, the almost unique set of gold beads, 
and the Coquetdale group of rocks incised with ducts and grooves as well as 
cups. Then the Roman occupation of the larger area, which includes 
Redesdale, as well as North Tyndale and Coquetdale, gets 91 pages, begin- 
ning with Agricola. This district only just touched the Wall, and did not 
contain any camp or fort or fortlet of special importance, even on the route 
to Scotland, except Bremenium (High Rochester). Of the 303 inscribed and 
sculptured stones found in it, however, three (described on pages 142, 
147, and 153) are remarkable as rough imitations of southern work. In this 
section we must regret the absence of the familiar, though perhaps in- 
accurate terms of ‘ Ad Fines’ and ‘ Golden Pots’. Elsewhere it is a pity 
that the actual text of the Falstone (p. 257) and Hepple (p. 332) inscrip- 
tions is not given as well as the translations. Only a few slips need be 
noticed, such as Christchurch College, Middleton-St.-George, Macauley, 
silvi, ‘lesser known ’, and ‘ entered the Church ’, which are venial, though 
avoidable in normal times. In North Tyndale the one original parish, 
Simonburn, has now six ecclesiastical subdivisions : Coquetdale had two 
parishes, Rothbury and Alwinton, and a chapelry, Holystone ; the town- 
ships, such as Cartington, Tosson, and Harbottle, have not been separately 
organized. Consequently only the three mother churches are of importance 
architecturally ; and all have suffered from the sort of restoration which 
was really rebuilding; for them and for a few old chapels some good 
evidence is available from the papers of Archdeacon Singleton, the corre- 
spondent of Sydney Smith. Very few monuments of any antiquity are 
to be found in them; but there are some remains of early crosses; the 
best belonged to Rothbury (pp. 327-30). Whitton Grange and Cragside 
are good modern houses and may one day rank with the only inhabited 
medieval castle, Haughton, which is fine and very fully described ; and all 
that can be recorded is said about the ruins of Cartington, Tarset, Dalby, 
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and Harbottle. The main interest of this final volume, then, will be found 
in the family and estate histories. Some of the owners of the land had 
much larger properties elsewhere in Northumberland ; so other volumes 
must be consulted for the pedigrees of Umfraville, Percy, Tailbois, Heron, 
Ogle, Comyn, Widdrington, and Swinburne, and for the earls of Derwent- 
water, whose possessions and patronage here were bestowed on Greenwich 
Hospital. There are three inserted sheet-pedigrees, viz. for Allgood of 
Nunwick, Charlton of Hesleyside, and Selby of Biddlestone ; and several 
others in the text of the work, for families such as Ridley, Buchanan- 
Riddell, Smith of Haughton, Smith of Wester Hall, Fenwicke-Clennell, 
and Drew-Wilkinson, will give satisfaction in many quarters. In most 
cases arms are figured and seals photographed. Finally, we may note a 
few curiosities such as ‘taking of pledges’ (p. 160), ‘ County-keepers ’ 
(p. 162), ‘Muggers Well’ (p. 175), forgery of French assignats (p. 210), 
‘Fence silver’ (p. 366), trackways on Simonside (p. 304), the start of 
the Jacobite rising of 1715 (p. 348), and the original of Sterne’s Uncle 
Toby (p. 472). The outstanding personality described is Sir John Forster 
(p. 301). H. E. D. B. 


Miss Helen Barrett’s Boethius: Some Aspects of his Times and Work 
(Cambridge University Press, 1940) is a straightforward and careful little 
study of one who exercised an almost unrivalled influence on medieval 
thought. Associated with Theodoric the Ostrogoth, of whose reign and 
character Miss Barrett gives a useful sketch, he was for a time a great 
political figure, and then came to grief for reasons still somewhat obscure. 
From the evidence surveyed by Miss Barrett, however, it is easy to infer 
that he would make enemies who might succeed in poisoning the mind of 
a king suspicious, perhaps with some reason, of plots and intrigues. By 
nature, indeed, Boethius was no politician. His lifelong interest was 
philosophy and the transmission of ancient wisdom. In the Consolatio, 
which Miss Barrett concisely analyses, we may find little that is strictly 
original, but the definition of eternity is justly famous, while the author’s 
services as an exponent of Plato and Aristotle, whose doctrines he hoped 
to reconcile, kept the lamp of Greek speculation alight through many 
dark centuries. As to his Christianity, Miss Barrett accepts (with the 
probable exception of the De Fide Catholica) the theological treatises, 
but rightly feels that the complete silence about faith and doctrine in the 
work of a prisoner looking forward only to death is not so easy to explain 
as some modern writers have supposed. It must be remembered, how- 
ever, that a man may well be more ready to publish his philosophical 
reflexions than his prayers. One rather difficult question, about the 
authenticity of some of the translations ascribed to Boethius in the middle 
ages, Miss Barrett does well to omit, for it does not affect our general 
estimate of his work, and really belongs to the history of Aristotelianism 
in later times. W. H. V. R. 


Professor Louis Halphen, whose competence for the task could not be 
bettered, has done teachers and students a service in his little book, 
Initiation aux études V histoire du moyen dge (Paris: Presses Universitaires 
de France, 1940). In the preparation of part of the guide he has had the 
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help of M. Jean-Berthold Mahn of the University of Lille. The guide, 
for this is what the book is, is very clear and practical, a descriptive and 
well-arranged bibliography, enlightened by some practical advice. Even 
a beginner, who would take the trouble to look at the chief books mentioned 
and to discuss points with his teacher, could learn much from it; but it 
is mainly intended for those who in this country are called graduate students 
and are beginning advanced historical work. The first part deals with 
the big works of synthesis, the second with the access to and use of docu- 
ments, the third with the bibliographical aids to historical research. I was 
interested to find’ that M. Halphen’s method of treatment, though it is 
naturally intended primarily to help French students, is very like that 
followed in courses of advanced instruction in some of our English univer- 
sities. It is worth noting that the ‘ Calendar of entries in papal registers ’ 
do not begin with tlie fourteenth century as is here suggested (p. 75), and 
that several of the series published by the Record Commission comprise 
texts and not calendars (p. 65). F. M. P. 






The content of Mr. H. E. Symonds’ The Church Universal and the See 
of Rome (London: 8.P.C.K., 1939) is denoted by its sub-title, ‘ A Study 
of the relations between the Episcopate and the Papacy up to the Schism 
between East and West’. This is a scholarly piece of work, in which the 
evidence is judicially displayed, and while the author’s point of view is 
not concealed he is at careful pains to reach conclusions justified by the 
evidence. In the main it is a study of the relations of the Papacy with 
the eastern church, which was ready enough to recognise the pope as the 
head of the western church and to treat with him as its mouthpiece. It 
was always prepared to show great deference to the see of St. Peter, but 
not to accept the pope’s ipse dixit in matters of doctrine and discipline, 
or to regard those out of communion with Rome as necessarily separated 
from the body of holy church. Frequently the statement of faith sent 
by the pope was accepted and incorporated into the acts of an eastern 
council. Often, too, easterners wrote to the pope in terms that seemed 
to recognize the authority that he claimed. But in every case, as the 
author shows, the eastern church asserted its right to make its own 
decisions. If it accepted the papal statement of faith, it was because 
this was the best expression of its own views ; if some easterners exalted 
the papal authority, it was because they wanted its exercise against their 
opponents. Mr. Symonds is at his best in his exposition of the develop- 
ment of authority in the early church ; and in its survey of papal relations 
with the east, especially in the period of the great heresies, this book will 
be found to be most useful. The later stages are dealt with in a more 
cursory fashion, especially the iconoclastic controversy of the eighth 
century, the most important result of which—the political breach with the 
emperor and the consequent alliance of the papacy with the Franks—is 
ignored. Thereby an important link in the story is omitted, for it was 
quasi-political rather than religious differences which caused the schism 
of 1054 and prevented its healing. The author is fully justified in deploring 
the attitude of the papal legate on this occasion ; but he is a little too kind 
to the patriarch, Michael Cerularius, who seems to have been set on causing 
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the breach, and to have been able, thanks to Cardinal Humbert’s tactless- 
ness, to gain his ends in spite of the emperor’s desire for unity. There 
follows a summary in which Mr. Symonds displays the real purpose of his 
book, which is to urge that if the procedure of the church in the earlier 
centuries were revived, the restoration of the unity of christendom would 
be a possibility. Would that the lessons of history could be employed 
to so desirable anend! But the author’s arguments are mainly applicable 
only to the union of the eastern church with Rome ; for even the easterners 
recognized the papal headship of the west, and this historically came to be 
an accepted fact. And it is fair to point out that he is rather a partisan 
of the standpoint of the eastern church. The Papacy never accepted the 
eastern claim to independence; to it a church council was rather the 
medium through which its decisions were promulgated than a parliament 
of bishops which debated and decided on its own authority. Z. N. B. 


Mr. Bertram Colgrave, editor and translator of Eddius’s biography of 
St. Wilfrid, has provided students of Old English history with another 
volume of great value. In his Two Lives of St. Cuthbert (Cambridge : 
University Press, 1940) he gives us a definitive edition of Bede’s prose 
life and the anonymous life written at Lindisfarne. The examination and 
collation of so many manuscripts, seven of the anonymous and over 
thirty of Bede’s life, must have involved infinite labour, and the editorial 
work cannot be too highly praised. The basis of the text of the anonymous 
life is the oldest of the manuscripts, a work of the late ninth or early tenth 
century, but where the readings of this manuscript are regarded by the 
editor as incorrect those of other manuscripts are substituted in his text. 
For the basis of the text of Bede’s life a manuscript of the first half of the 
twelfth century has been selected because the older manuscripts, including 
two of the tenth century, belong to a group characterized by omissions 
and inferior readings. The historical introduction is brief but adequate, 
and the translations and scholarly notes add materially to the usefulness 
of the volume. These two lives occupy an important place among the 
lesser historical works of the early eighth century. In both the hagio- 
graphical element preponderates over the historical, and neither writer 
attempts to give a connected account of the saint’s life. Cuthbert’s origin 
remains obscure. It is uncertain whether he was of peasant extraction, 
and the editor’s argument that he was not does not seem convincing. 
He served in an army, but when and where and in what capacity we do 
not know. There is little unusual if his asceticism or his activities as a 
bishop. Indeed, except in Bede’s chapter describing ‘qualiter in Lindis- 
farnensi monasterio uixerit uel docuerit ’ Cuthbert rarely comes to life. 
The value of these biographies lies chiefly in the light which they throw on 
Northumbrian monasticism of the late seventh and early eighth centuries, 
so deeply coloured by Celtic tradition. They also illuminate by casual 
reference many aspects of the social life of the age and occasionally its 
political institutions. In both respects Bede’s work seems to be on the 
whole the more valuable. Though Bede omits a number of names of 
persons and places and here and there may be accused of ‘ padding’, 
he alone gives the ‘ miracle of the rafts’ which reveals the existence of 
strong anti-monastic if not anti-Christian feeling in Northumbria, and he 
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alone gives Herefrith’s account of Cuthbert’s death. The superiority of 
Bede’s biography as a literary composition is beyond question, though it 
may be said with truth that the monk who put the Lindisfarne life into 
shape was ‘apparently a well-read, well-educated man’. The relation- 
ship of the two lives presents a curious problem. Bede’s prologue con- 
tains no reference to the anonymous Vita and is appropriate only to an 
original work whose author has himself collected and checked every piece 
of information with the utmost care. Bede’s statement in the Historia 
Ecclesiastica that what he wrote of Cuthbert was derived ‘ partim ex eis 
quae de illo prius a fratribus ecclesiae Lindisfarnensis scripta repperi’ 
is open to the interpretation that what existed at Lindisfarne was a col- 
lection of miracles and anecdotes which had not as yet assumed the form 
of a Life, but the extent to which the arrangement of his own biography . 
agrees with that of the Anonymous Life proves that he must have had 
this work before him. As Mr. Colgrave says, ‘ he is attempting to write 
a life which shall be more attractive and fuller than the very concise, but 
none the less readable, little life by the anonymous monk of Lindisfarne. 
Perhaps, as Levison suggests, this is why he does not mention his source, 
out of delicacy, not wishing to hurt the feelings of the author who had 
written the briefer life.’ The evidence of the surviving manuscripts shows 
that, as would be expected in view of its merits and the great reputation 
of its author, Bede’s prose life enjoyed wide popularity in the middle ages. 
It is fortunate that the Lindisfarne life was not on this account forgotten, 
for its disappearance would have been a serious loss to students of early 
English church history and the first phase of English historical writing. 
R. R. D. 


Professor E. Jordan’s contribution, L’ Allemagne et V Italie aux aii? et 
xi siécles (Paris: Presses Universitaires de France, 1939), is well worthy 
of the excellent Histoire Générale directed by M. Glotz, of which it forms 
vol. iv, part i, in the medieval section. As we expect from an eminent 
French historian, it possesses clear, logical arrangement, trenchant and, 
on occasion, witty phrasing, happy judgements of men and events, made 
the more telling by justifiably discreet reserves, and an abundant knowledge 
of both sources and literature. It is, in short, an admirable, if compressed, 
presentation of a period by a leading authority. Owing, no doubt, to the 
plan of the series, M. Jordan concentrates on political and diplomatic 
history. Constitutional aspects are rather lightly touched upon, and the 
economic side is only hinted at, while ecclesiastical and religious history in 
the wide sense, save for papal and episcopal elections, is virtually omitted. 
As a result, in a history which says little of St. Bernard, and less of St. 
Francis and St. Dominic, not to mention the heretics, the reader cannot 
help feeling that something vital is lacking in the picture. Economic and 
literary history can at least be found in vol. viii of the series, but otherwise 
we are preoccupied with the political passions and manoeuvres of an age 
which possessed and displayed a fullness of humanity, and left its wealth 
of thought, feeling, and invention as an abiding legacy. M. Jordan’s 
treatment of the political and diplomatic history is marked by a dis- 
illusioned but not unsympathetic impartiality. He lays the emphasis 
effectively on decisive factors and events. His account of the German 
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conquest and penetration of the Wends beyond the Elbe is clear and concise. 
So is his appreciation of the policy of Barbarossa. But his survey of the 
civil war in Germany between Philip and Otto IV is rather meagre. The 
slighter treatment of constitutional history is a drawback here as else- 
where. In his description of the beginnings of the signoria in Italy he 
omits the grant of the liberum arbitrium, that power to disregard the pre- 
scriptions of the laws which was of fundamental importance from a con- 
stitutional point of view, as well as the subsequent power to make and 
alter the laws. That Charles of Anjou had not these powers in Florence 
differentiates him from the Lombard tyrants, as the Annales Gibellini of 
Piacenza saw. M. Jordan is perhaps somewhat too favourable to Charles’s 
government of Sicily. If dislike of the mainland was a chief cause of the 
Vespers, why were only French settlers massacred by the Sicilians? It is 
attributable, however, to the plan of the series that M. Jordan omits the 
intense preparation by Charles for his projects of Eastern conquest, which 
did so much to add to the burdens on his subjects. In like manner the 
German conquest of Prussia by the Teutonic Order has to be left to another 
volume, though it is the completion of the German expansion eastwards of 
the twelfth century. . W220. 


Dr. Raymond Klibansky’s programme of the projected Plato Latinus, 
entitled The Continuity of the Platonic Tradition during the Middle Ages, 
and already noticed in this Review,! has been quickly followed by the 
first instalment of this important undertaking, an admirable editio princeps 
of the twelfth-century version of the Meno by Henricus Aristippus (edidit 
Victor Kordeuter, recognovit et praefatione instruxit Carlotta Labowsky. 
In Aedibus Instituti Warburgiani Londiniit, McmxL). The preface gives an 
account of the translator, who was also the translator of the Phaedo, of 
Aristotle’s Meteorologica IV, and probably of other Greek books, and, to 
quote Haskins (Studies in Mediaeval Science, p. 160), ‘ was an important 
personage in Sicilian history in the reign of William I. Made archdeacon 
of Catania in 1156, in which year he is found with the king at the siege of 
Benevento, Henricus Aristippus was in November 1160, after the murder 
of the emir of emirs, Maio, advanced to the position of royal familiaris, 
and placed in charge of the whole administration of the kingdom, but in 
the spring of 1162, while on the way to Apulia, he was suddenly seized 
by the king’s order and sent to Palermo to prison, where he shortly after- 
ward died.’ It dates his translation of the Meno, from indications in the 
prologue, between 1154 and 1160, and describes the extant manuscripts. 
The text follows with an apparatus criticus which, besides giving the various 
readings of the manuscripts, states very fully the evidence supplied by the 
Latin version as to the Greek original from which it was made. An 
appendix contains a summary of the dialogue which is found in some of 
the manuscripts and a table of contents from the margin of another, and 
also two indexes, one of Greek words with Aristippus’s renderings of them, 
the other of those renderings with the Greek words which they represent. 
The whole work is a most valuable contribution to our knowledge of the 
history of medieval culture, and one of great promise for the future of the 
enterprise which has opened so well. C. C.J. W. 


1 Ante, lv. 648. 
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The publication of the rolls of the Curia Regis to the end of the reign 
of John has opened the way to a more thorough investigation of early 
legal history. Antiquities of Bail, by Elsa de Haas (New York: Columbia 
University Press), is an attempt based on most painstaking inquiry to 
clear up the origins and early practice of admission to bail, especially in 
criminal cases. The author has examined a great number of early registers 
of writs (a class of documents on which a great deal of work remains to 
be done) ; but apart from that she has relied mainly on a very large body of 
printed materials. Though she devotes a good part of a most interesting 
chapter to the writ de odio et atia she has not apparently examined the 
class of ‘ Criminal Inquisitions’ at the Public Record Office. Had she 
made use of the Calendar of Inquisitions (Miscellaneous), she would prob- 
ably not have missed such an obvious source. In the same way she 
argues in one place from omissions in the Calendar of Fine Rolls without 
remembering (or at least reminding the reader) that that Calendar is 
selective to the extent that payments for writs de cursw are omitted. 
The study does not lead to any very clear results, except that the author 
is inclined to connect bail with the payment of wergeld, and disclaim any 
connexion with frankpledge. It does, however, suggest that the writs 
discussed aimed at releasing accused persons from the necessity of trial 
by battle or ordeal as well as from prison. In discussing the decay of 
appeal more stress should have been laid on the difficulty of avoiding 
fatal errors in a rigid and complicated procedure. But this diligent 
examination of authorities and records will not need to be done again. 


C.J. 

























































































; The editing of Anglo-Norman texts has lagged behind in comparison 
with those from other vernaculars, and the formation of an Anglo-Norman 
: Text Society is to be warmly welcomed. The first volume to appear is 
; La petite philosophie (Oxford: Basil Blackwell, 1939), which is edited by 
‘ W. H. Trethewey. It is an anonymous translation in octosyllables of 
Book I of the Imago mundi ascribed to Honorius Augustodunensis. The 
. editor fixes the date as c. 1230 on linguistic grounds. The author follows 
" his original fairly closely, and adds a prologue and two long homiletic 
3 passages (vv. 2031-242, 2475-920), a good illustration of the want of 
| attention to form so common at this period. The second homiletic passage 
also furnishes a striking instance of the way in which popular theology 
: could depart from orthodoxy. Those who live chaste lives on earth, the 
i author says, can choose mistresses in heaven (La purrez choisir bele 
amie, Quele ke vodrez sanz envie, v. 2684 f.), and good marriages will be 
An reconstituted there (v. 2705 f.), a hope also expressed by some modern 
a hymn-writers. The editor has done his work very competently. The 
a unidentified quotation from ‘ Li sages’ in v. 57 f. is from Seneca, Ep. 76, 3. 
ve Philosophus at this time not infrequently stands for Seneca. R. W. H. 
nt. 
the Although the three largest towns in Wales—Cardiff, Swansea, and 
the Newport—owe their present importance to the industrial changes of the 


last hundred years, they are not the creation of them. Their history goes 
back to the middle ages and beyond. In The Municipal Development of 
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the Borough of Swansea to 1900 (Cardiff: University of Wales Press Board, 
1940), Mr. Glyn Roberts recognizes this fact and divides his essay into 
practically two equal parts, that before the Municipal Corporations Act of 
1835 and that subsequent to it. He sketches the general background of 
the two periods in sufficient detail to bring out the significance of the local 
material he has collected. The result is a very serviceable summary of the 
history of the borough. It is to be hoped that Mr. Roberts will be en- 
couraged to continue his researches ; for one would gather from his foot- 
notes that sufficient documentary evidence exists for a more detailed 
study. Swansea grew round the castle of the lord of the Seignory of 
Gower and the last vestiges of this influence did not disappear until 1835. 
There does not seem, however, to have been any serious conflict between 
lord and townsfolk ; probably the stewards of the dukes of Beaufort were 
on good terms with the leaders of the handful of burgesses who controlled 
the corporation. Reform when it came seems to have owed little or 
nothing to local agitation. In fact, Mr. Roberts shows that it bore little 
fruit until after the middle of the century. This is explained by the fact 
that aldermen and councillors required a considerable property qualification 
and that ‘ of the 16,000 inhabitants of Swansea in 1839 only 747 possessed 
the municipal vote’ (p. 30). The corporation continued to ‘live of its 
own’ until 1872; its income of about £4600 a year enabling it to dispense 
with a borough rate until the Education Act of 1870 required public 
expenditure on elementary education. In the meanwhile, improvement 
commissioners, limited to a shilling rate, did little to prevent the spread of 
that formless conglomeration of mean streets which presents so many 
problems to the modern town-planner. Such activity as took place was 
stimulated by visitations of cholera and the alarm aroused by a persistently 
high death-rate. How slowly and painfully a ‘sense of community de- 
veloped Mr. Roberts illustrates by reference to the strong opposition to 
the provision of amenities, such as parks and libraries. J. F.R. 


The Sussex Record Society’s 44th volume, Records of the Barony and 
Honour of the Rape of Lewes, edited by A. J. Taylor (Lewes, 1940), contains 
the earliest series of Honour Court rolls yet printed except the Ramsey 
Abbey rolls edited by Professor W. O. Ault. They extend from June 
1265 to August 1266, and it is curious to find the ordinary course of local 
administration proceeding in Sussex immediately before and after the 
battle of Evesham. These rolls came from Old Norfolk House, and Mr. 
Taylor has appended to his transcript of them a selection of extracts 
(translated) from the only other rolls of the same court preserved at Arundel, 
those for 1356-7, together with translations of the bailiff’s accounts of the 
barony for 1400-1 and 1465-6 and of the Inquisitions post-mortem relating 
to the Rape of Lewes for 1265-1300. The full introduction originally 
intended has been sacrificed to the exigencies of war, but a subject-index 
partially replaces it. A case on page 2, apparently relating to tithe-lambs 
illegally taken, illustrates the debatable land between secular and spiritual 
courts, while the numerous entries relating to the inheritance of Reginald 
de Culleslye throw a good deal of light on the conditions under which 4 
villein tenement was held. It may be suggested that the editor is mistaken 
in rendering cultrum (p. 21) as a coverlet, since the wsinerem for which it 
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has been substituted should probably be read vomerem. And might not 
‘hauder’ (p. 26), tentatively rendered ‘hauberk’, be anderiwm, an ‘andiron’? 
C.J. 


Dr. Levi Fox’s essay on The Administration of the Honor of Leicester 
in the Fourteenth Century (Leicester: Edgar Backus, 1940), for which 
Professor Powicke has written an introductory note, is a useful and efficient 
piece of work. In a clear and concise style (the main body of the work 
covers only 59 pages) he has described the local administration of the 
central portion of the honor of Leicester, itself a part of the great honor 
of Lancaster. This central portion consisted of the earl’s demesne in the 
borough of Leicester and in three other Leicestershire manors, Leicester 
Forest, and lands held of the earl in the four Midland counties of Leicester- 
shire, Nottinghamshire, Warwickshire, and Northamptonshire, divided, 
for administrative purposes, into eight bailiwicks. Each of the demesne 
manors was administered by a reeve, each of the bailiwicks by its bailiff, 
and the Forest by the usual multitude of foresters, parkers, and fencers. 
At the head of the whole organization was the steward, an important 
person who might look forward to promotion to high position in the royal 
service ; the receiver had charge of the honorial finance, and the porter 
kept the jail at Leicester Castle and performed many miscellaneous func- 
tions. The accounts which were kept by all these officials show how 
the organization worked ; they also show that the administration of a 
great medieval honor was very similar to the administration of a kingdom 
in miniature. Professor Powicke draws attention to Dr. Fox’s conclusion. 
We are growing accustomed to the idea that there was no inevitable 
antagonism between royal and seignorial administration in the middle 
ages. If there had been, government of any sort would have been im- 
possible. In a large measure the two were inter-dependent. Neither 
could function perfectly without the co-operation of the other, and it 
seems that the men who were porters or receivers or stewards of Leicester 
belonged to a class of professional administrators who took service under 
the king or his barons as opportunity served their ambition. This study 
provides an excellent example of this inter-dependence and of the general 
similarity of the administrative methods practised on royal and baronial 
estates. It is all the more valuable because the association of the honor of 
Leicester with the honor of Lancaster, and so, in later times, with the 
Crown, has been the means of preserving an exceptionally rich store of 
records ; and this makes possible such a full and complete description of 
its medieval administration that it provides (among other benefits) an 
invaluable analogy for those who are interested in lordships whose records 
are less complete. Dr. Fox hopes to extend his investigations to the 
administration of the Lancastrian lands as a whole; the results of these 
investigations will be awaited with some interest. J. H. Le P. 


In 1927 the Public Library of Nottingham acquired at the sale of the 
effects of Mrs. Keal Smith of Nottingham, a descendant of the Shilton 
family, one of the cartularies of Newstead Priory. A grant from the 
Thoroton Society facilitated the purchase, and the city librarian, Mr. 
Duncan Gray, has produced an edition of it with the help of Miss V. W. 
Walker, who is in charge of the reference library. The volume, Newstead 
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Priory Cartulary, 1344, and other Archives (Nottingham: privately 
printed, 1940), is jointly issued by the editor and the Thoroton Society, 
as appears from the preface. It relates to property in Cossall, Bulwell 
Rise, Egmanton, and Nottingham given by William de Cossale; in 
Nottingham by Walter de Winthorpe ; in Linby by Sir John de Cromwell ; 
in North Muskham by Henry and Robert de Edenestowe ; and various 
lands in Caunton, Staythorpe, Egmanton, and Hucknall; and contains 
an elaborate terrier of lands in Caunton. Besides this the volume includes 
the original deeds still surviving at Newstead, only twelve in number. 
The remainder are supposed to be in two large chests in a lake called the 
Eagle Pond, according to a well-attested tradition. The documents are 
unfortunately presented in an English translation, and though the tran- 
scription (judging by the photograph of a page which has been read by the 
help of ultra-violet rays) is careful and accurate, the English version, as 
usual, has to be retranslated into Latin to be intelligible, and sometimes 
leaves the reader in doubt what the original Latin was. A careful calendar 
(with an occasional Latin word in brackets) would have used less type 
and been more generally useful. Sometimes, too, the translation arouses 
qualms; e.g. a proviso that an aged chaplain is not to be deprived of 
his benefice ‘ provided, however, that he does not obstruct anything 
canonical’ (p. 40), or the description by a grantor of the previous owner 
of the property as ‘ my friend Frideburga ’ (p. 161), where the Latin is pre- 
sumably amita. ‘Man’ for husband (vir) and ‘in advance’ (presumably pre 
manibus) may also be regarded as idiosyncrasies. It is interesting to note 
that the deeds include a private licence to acquire land in mortmain (p. 41) 
and an allusion to marling land in a deed of 1295 (p. 81). ©. J. 


At a time when the world rings with the use and abuse of the term 
‘imperialism’, Mr. J. H. Parry’s brief essay, The Spanish Theory of 
Empire in the Sixteenth Century (Cambridge: University Press, 1940), 
is as opportune as it is illuminating. For the Spanish, unlike the British, 
imperialist was self-consciously imperialist and dominated by abstract 
thought. Moreover, conditions in the New World provided an abundant 
crop of politico-ethical problems. There was, for example, the problem 
of those quasi-feudal encomiendas in which the natives were compelled to 
pay a tribute of labour and frequently reduced to a condition bordering 
upon slavery. Was such a system of conquest and exploitation com- 
patible with ‘ natural law’ or ‘ natural rights’ or the ‘law of nations’ ? 
The Dominicans argued that it was not. Like Las Casas, the repentant 
encomendero, they fought the natives’ battle with a wealth of erudite and 
acute reasoning. Not the least valuable part of Mr. Parry’s essay is his 
analysis of the arguments of the conservative opposition—particularly 
those of Juan Ginés de Septlveda’s Democrates Alter (1542), a strikingly 
cogent statement of almost every important argument that has been 
adduced in any age in favour of imperialism in the bad sense of the term 
—the only sense, be it said, in which Mr. Parry uses it. Even twentieth- 
century Machtpolitik is not lacking. Sepulveda does not shrink from 
the argument that the inability of the Indians to resist their invaders was 
an additional proof of their inferiority and, consequently, of their need to 
be ruled by a higher race for their own good. Another challenge to 
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political thinkers was the position of the Crown in the New World. The 
monarchy in Spain was, admittedly, a constitutional one, strictly subject 
to law and custom. How then could its despotism in the empire be 
justified ? The policy of Charles V and Philip II towards the natives was 
distinguished by its humanitarianism and enlightenment. Yet their 
good intentions rarely did much more than pave the colonial hell. More- 
over, the adventitious goodness of an absolute government does not 
destroy the case for government in accordance with law and custom. 
So argument piled on argument for nearly a century. In the end absolute 
monarchy won the supremacy if not the debate, not only in America but 
also in Spain. Mr. Parry advances the interesting suggestion that the 
triumph of despotism at home was the result of its triumph in the empire. 
It should be remembered, however, that the movement towards absolute 
monarchy was by no means confined to Spain. Countries unencumbered 
by empires followed the same path even more resolutely. Mr. Parry’s 
essay is so well documented and lucidly written as to form an admirable 
starting-point for further study of an absorbing subject. R. T. D. 





The Proceedings of the Company of Soap-makers, 1562-1642 (Bristol : 
Bristol Records Society, 1940), has the exasperating shortcomings common 
to such records. Until 1603 it is little more than a list of masters, wardens, 
and apprenticeships begun or completed. In that year it alters. The 
grounds for the editor’s declaration (p. 9) that the company was illegal 
before that date are not clear, but it is clear that new powers were then 
obtained. Thenceforward prices were regularly fixed, the ingredients of 
soap manufacture specified, and refractory members prosecuted. In the 
dignity of a new common hall the company is shown governing the trade 
it represented. Unfortunately the records are consistently uncommuni- 
cative. Much may be obtained by inference, but only patient work and 
previous knowledge of the period will provide a full picture. Various 
details of the company can, however, be gleaned. It was not large. The 
master could and often did serve more than once. No fine to avoid office 
is recorded before 1609 and few thereafter. Complete lists of freemen 
are never given, but probably there were some thirty masters in 1578 and 
fifty in 1637. A few were people of importance, but the rarity of admission 
by redemption suggests that the company itself was not of the first rank. 
Soap-making was the main trade, but the company had earlier amalga- 
mated with the tallow-chandlers, and members were still occasionally 
admitted to only one of those occupations. The period after 1603 had 
two main themes, regulation of prices and disputes about the oils to be 
used for soap-making. Minimum prices were decreed once or more each 
year. Their complement, the fixing of the amounts to be made by each 
member or the prohibition of all production until stocks had been sold, 
was also regularly used. These decreed prices fluctuated widely, but 
there was no heavy rise during the years covered. Fortified by deposits, 
searches, and substantial penalties, they appear normally to have been 
obeyed. The oil controversy began as a domestic dispute and ended as 
part of a struggle involving interests throughout England. Olive oil, 
long regarded as a standard ingredient of pure soap, was threatened by 
cheaper oils—train, rape, and whale. The company sought to enforce 
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the use of the former, but its disputes soon merged into one created by 
the royal government. In the winter of 1631-2 the Society of Soap- 
Boilers of Westminster was first granted letters patent and then incor- 
porated. Typical of its time, it was designed to do all things and succeeded 
in one only—the creation of strife. Prices were fixed, quality secured by 
the prescription of olive and rape oils, and compliance by overseers and 
assayers sent out by the society. Imports were to be reduced and the 
royal revenues assisted by a tax. Reactions were swift. The Greenland, 
Eastland, and Newfoundland companies as importers of oils, the textile 
trades as users of soaps, and the Londoners as soapmakers, all hastened to 
protest. Bristol joinedin. Rationed to less than half their former tonnage, 
the citizens petitioned in vain. Some went over to the enemy, some were 
sent to the Fleet prison, all had finally to capitulate. At that point the 
records end. The editor has dealt skilfully with bad handwriting and 
vile spelling, and his introduction provides some background for the 
records, but much more is needed. Reliable deductions from the prices 
quoted may well be impossible without wide research, but the intentions 
of Charles’ government and the story of the opposition they provoked can 
be clearly traced in royal proclamations and the State Papers Domestic. 
Neither these nor the records of the Privy Council and Star Chamber have 
been used, and without them the company’s minutes give only an obscure 
glimpse of one part of an interesting struggle. Possibly if further records 
are to appear a historical background may be added. Without it these 
transcripts can have only a limited value. T. F. R. 


The new biography of Elizabeth of Bohemia (London: Hodder and 
Stoughton, 1938), by Carola Oman, inevitably invites comparison with the 
classic work by Mrs. Everett Green, revised by Mrs. Lomas in 1909. It 
cannot be said that the new biography has added much to our knowledge of 
the ‘ Queen of Hearts’. The same documents have been used, for not 
many new ones could be found. One notable exception are the Cottrell 
MSS. containing the letters of Elizabeth’s steward at The Hague, for 
through them we obtain a fuller account of the chaotic poverty-stricken 
household of the exiled queen. Miss Oman has chosen also to quote fewer 
letters in extenso. To some this may well appear an asset. The narrative 
is less broken up, and a clearer picture of Elizabeth emerges. To the 
historian, however, if he did not possess the older biography, this would 
be a distinct loss. While Miss Oman’s portraits of the queen, the ‘ Winter 
King’ and their ‘ unfortunate children’ are sympathetically drawn, the 
dismissal of the Emperor Ferdinand as ‘a singularly uninteresting char- 
acter ’ is less than fair. There are minor errors such as placing the ‘ Letters 
[sic] of Majesty ’ in the year 1612; and there are too many typographical 
errors in the documentation. The book is well written and there are 
many evidences that the author has visited the places about which she 
writes. E. A. B. 


One of the most useful of the issues of the Irish Manuscripts Commission 
is that of the civil surveys of ten counties of Ireland, made in 1654, to 
discover the owners and the amount of their lands in those counties, which 
were reserved for adventurers and soldiers after the Cromwellian settlement 
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of that country. The volume of this series, recently published, The Civil 
Survey, 4.D. 1654-1656, County of Meath (vol. v), with Returns of Tithes 
for the Meath Baronies, edited by R. C. Simington (Dublin: Stationery 
Office, 1940), covers what was called ‘ East Meath ’, being that part of the 
‘shire of Meath’ which was created when Meath was divided into the 
counties of Meath and Westmeath by the Act of 34 Hen. VIII, c. 1 (1542). 
It forms a valuable census of the landed nobility and gentry of the county. 
As in the previous surveys, the denominations of lands, the possessors in 
1640, measure of lands and acreage, are all set down, but, though occurring 
in other surveys, the names of the jurors are not included. The measure 
of land is given in plowlands or poles, but these, when translated into 
acres, are very variable. The lands estimated in poles will be found to be 
adjacent to the county of Cavan, where this admeasurement was usual. 
The proprietors in 1640 were, in a very great majority, catholics, the 
exceptions being few, and consisting of members of the nobility such as 
the earl of Kildare, the lord of Howth, Lord Moore and others, together 
with a few commoners. One would expect to find some castles in the 
country of the De Lacys, but the number specified is enormous, a few, of 
course, being ‘ruinated’. The town and lands of Athboy are stated to 
have had thirteen castles. The friendly conditions which prevailed are 
shown by some lands being held jointly by protestants and catholics. 
This survey does not contain, except in one instance, the church lands of 
the bishopric, but they can be traced in a return of the ‘ Tithes of the 
Baronies of Meath’ made in 1655, and probably part of the original 
civil survey of Meath, which has been printed as an appendix to this 
survey. The work of editing has been performed with meticulous care, 
and a very valuable introduction and map have been provided. It is no 
exaggeration to say that this Doomsday Book for Meath is of much historical 
importance and reflects great credit on the editor. H. W. 


In setting out to write A History of the Uniforms of the British Army 
(London: Peter Davies, 1940), Mr. C. C. P. Lawson has undertaken a colossal 
task, never yet systematically tackled though much has been written on 
different aspects of the subject. Sir John Fortescue gives one some 
outlines of it and Colonel Clifford Walton is much fuller for the brief period 
he covered, but Mr. Lawson has been able to add to his account of the 
uniforms of the Army of the later Stuarts. This first instalment carries 
the story roughly to the end of Marlborough’s campaigns and is a mine of 
information, covering arms, equipment, colours and standards, as well as 
uniforms in the narrower sense. It is clearly the result of elaborate and 
extensive research, but it would have been more useful to workers in the 
same field if Mr. Lawson had given more precise references to the manu- 
script authorities on which he has drawn. He makes just enough slips to 
make one wish for definite citations of his sources. Thus the Royal Scots 
did not return to England in 1670 (p. 62) but in 1678, having distinguished 
themselves greatly in Turenne’s last campaigns, and the 24th Foot was not 
raised in Shropshire (p. 79) but in mid-Kent. It may also be objected 
that Mr. Lawson’s style is apt to be jerky, even ungrammatical, that his 
sentences sometimes lack a verb and that the book sometimes reads like 
a series of notes. This, however, is a minor matter, and one can only be 
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grateful to Mr. Lawson for having made the fruits of his labours available, 
especially in the conditions in which the book has been produced. One 
could say much on the many interesting points he has brought to light, 
but the main impression is that, while uniforms between 1660 and 1720 
were often unnecessarily elaborate and costly, they were at least more 
practical and more comfortable than those worn in the post-Waterloo 
period. C. T. A. 


The American School of Classical Studies at Athens inaugurates the 
Gennadeion Monographs, so called after the Gennadeios library, founded 
in 1926 by the late Greek Minister to London, with a monograph on The 
Venetians in Athens, 1687-1688, from the Istoria of Cristoforo Ivanovich, 
edited by James Morton Paton (Cambridge, Massachusetts: Harvard 
University Press, 1940). The Italian manuscript, whence the book contains 
two extracts describing ‘ the occupation’ and ‘ abandonment of Athens ’ 
by Morosini, is in the Harvard library, but belonged to Lord Guildford, 
the founder of the ‘Ionian Academy’. It is of small historical value, 
for the author, a Dalmatian and canon of San Marco, was at Venice during 
the occupation of Athens, and repeated the official version current in 
Venetian circles, and died in 1688. Far more valuable are the editor’s 
elaborate notes, which fill half the volume, based largely on the bi-weekly 
despatches of the Tuscan agents at Venice to the Grand-duke, and now 
in the Florentine archives. He has also examined the Venetian archives, 
notably the Avvisi, and studied his predecessors, Laborde and Lampros. 
He omits Gennadios’ Greek monograph on Morosini at Athens. After 
a biography of Ivanovich, who had previously composed an indifferent 
poem on Morosini’s defence of Candia, of which Italian critics wrote that 
“his verses are more frightful than his mausoleum’ in the church of 
S. Moisé, we have the Italian text of the two long extracts from his Istoria. 
The most important passage is that describing Morosini’s order to 
bombard the Parthenon, the event for which the Venetian occupation is 
chiefly remembered. The order was given when Morosini heard that 
‘the Turks’ munitions with their principal women and children were in 
the Temple of Minerva, thinking themselves safe there because of the 
thickness of the walls’. The effect was ‘ terrible ’, when those munitions 
exploded, ‘all the houses of the Borgo trembled’ with the shock, and 
‘thus remained in ruins that famous Temple of Minerva, which so many 
centuries and wars had not been able to destroy’. He alone mentions 
the destruction of the Aga’s harem by a second bomb, which the editor 
considers a variant of the former, because the harem was then in the 
Parthenon. His description of contemporary Athens is almost textually 
copied from Coronelli, who had borrowed from Spon. The only important 
addition is that the Athenians preserved something of their ancient 
character, and were ‘ more inclined to letters than to arms, delighting in 
free conversation’. This last characteristic has existed in all ages. The 
editor has not corrected Ivanovich’s date of the Turkish capture of Athens 
(p. 15), which should be 1456. The text is followed by four appendixes, 
the first on Turenne, who was at the siege, the second on Morosini’s severe 
treatment of Mistra, the third on the reasons for ‘ the withdrawal of the 
army from Athens ’, and the last on ‘ the opposition to Morosini ’, partly 
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due to his tactlessness, especially towards the German auxiliaries, partly 
to the rivalry of Cornaro, who thought Dalmatia more important than 
Greece. W. M. 


With the Voyage to New Holland the Argonaut Press completes the 
edition of Dampier’s works which was begun in 1927. In this case the 
editor is Dr. J. A. Williamson, and the introduction, as might be expected, 
is not only a model of conciseness and sound scholarship, but includes a 
vigorous and hard-hitting estimate of Dampier himself and his associates. 
‘Twelve years [occupied] in drifting round the world, for the most part in 
rufianly company, and always in subordinate positions’, was a poor 
preparation for a naval command, especially as Dampier’s first lieutenant, 
George Fisher, an officer of the regular navy, ‘ took an instant dislike to 
his captain and made no effort to conceal it’. From the point of view of 
discovery of new lands the voyage was a failure, but by some fortunate 
chance, the ex-buccaneer was not only a keen observer of natural pheno- 
mena, but could collate his observations and present them in readable 
form. His Discourse of the Winds, published in vol. ii of his writings, 
was of first importance, and on his voyage to New Holland he was able to 
make supplementary observations on this subject, and to collect data on 
the magnetic variation which contributed to the survey which had recently 
been undertaken by Edmund Halley. Dr. Williamson complains of the 
neglect of historical research in relation to the voyage which Dampier was 
ordered to undertake, but Tasman’s voyages had been studied by Fellows 
of the Royal Society, and an English translation was published in 1694. 
Robert Hooke had an insatiable appetite for ‘ voyages’ as had Samuel 
Pepys, but there must always be periods during which advance into new 
territory must give place to consolidation of territory already gained. 
During the latter half of the seventeenth century science and technology, 
marching hand in hand, made giant strides. In particular the establish- 
ment of the Paris and Greenwich observatories, and the almost parallel 
researches in France and England which resulted in minutely accurate 
timepieces, were a more important factor than Dalrymple’s searching of 
past records in bringing about the eighteenth-century revelation of the 
Pacific Ocean and the Far South with which Captain Cook’s name is 
chiefly associated. E. G. R. T. 


Mr. Curtis Nettels can speak with authority on economic aspects of 
the American colonies at the end of the seventeenth and the beginning 
of the eighteenth centuries; and he has performed a useful service by 
re-writing the history of the colonial period under the title, The Roots of 
American Civilization (London: Allen and Unwin, 1939). He gives 
detailed and expert attention to the social and economic structure of the 
colonies, on the basis of an extensive use of the innumerable monographs 
and specialized studies published during the last generation. References 
to these works form one of his most valuable contributions; and his 
lavishly-bestowed commendation of the writings of others gives a clue to 
those which deserve attention. His comprehensive analysis of the colonial 
structure is of unquestionable merit ; and because of this high merit it de- 
serves critical attention. The student and the general reader, accustomed 
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to assistance from a chronological sequence, may well feel baffled by 
the topical arrangement of chapters, which requires him, for example, 
to read of the forfeiture of the Massachusetts charter in 1684 before 
reaching the attack on it in 1635 or the end of the Virginia Company in 
1624 (pp. 289-93). Only a pedant would object to the sacrifice of chron- 
ology in some degree for the sake of topical treatment ; but Mr. Nettels’ 
ruthlessness raises the question whether his book can be used at all 
extensively for consecutive reading, or whether it must be regarded mainly 
as a valuable work of reference. The point of view is legitimately that of 
American, not imperial history ; and imperial affairs are regarded to a 
great and interesting extent as the precursors of American federalism. 
This fact, combined with the author’s special interest and qualifications, 
gives some coherence to the main body of his work; but the fringes 
receive less happy treatment. The first hundred pages of introductory 
explanation are far below the standard of the rest ; and when Mr. Nettels 
leaves the American scene for English or imperial affairs, he is on uncertain 
ground. An extreme example occurs when on one page (p. 544), after 
characterizing Anne as a ‘listless, meek woman’, George I as occupied 
with ‘ unimportant foreign affairs ’, and George II as a ‘ timid, pedantic 
man’, he proceeds to antedate party government and cabinet solidarity, 
all on the basis of inadequate references. The same lack of interest and 
information reveals itself in his account of English politics during the 
American revolution. To the present reviewer it seems that the author 
derives weakness as well as strength from his absorption in things economic 
and American ; but the strength far outweighs the weakness. G. H. G. 


The latest volume of Corrado Barbagallo’s Storia Universale (vol. v, 
pt. 1. Turin: Unione tipografico-editrice, 1940) covers the period 1699- 
1799. It has as its sub-title Riforme e Rivoluzione, and like the earlier 
volume, L’Hta della Rinascenza e della Riforma, it aims at presenting 
the history of the civilized world as a single whole. The first book treats 
of the conditions prevailing in Asia, Africa, and America at the dawn 
of the eighteenth century, and of the principles and methods of the early 
European colonists. Book II is occupied with the first phase of reform 
following the Peace of Utrecht, when the various governments set them- 
selves to develop their economic resources in order to repair the ravages 
of war, and learned in so doing that it is easier to destroy than to recon- 
struct. The series of wars beginning with the War of the Polish Succession 
and ending with the Peace of Paris form the subject of the third book, 
while the fourth deals with a new phase of reform. This, in the author’s 
view, was distinguished by the fact that governments embarked upon 
reform, not of their own will, but under the pressure of public opinion. 
Parliaments, journalists, and pamphleteers achieved what the silent 
sufferings of the people had failed to do, and social reforms became the 
order of the day. The failure of these reforms to produce the results 
expected from them led to the phase in history described in the last book 
—Revolution. Such briefly is the theme worked out in a text of nearly 
800 pages, and in the main it is accomplished successfully. The events 
of the age are clearly and simply told, while they are set against a back- 


1 Cf. ante, lii. 513. 
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ground not only of political thought but of popular opinion on politics. 
The author’s treatment of the first phase of the Italian Risorgimento 
provides a good example of his methods. After tracing among Italian 
writers the growing expression of their belief in Italy’s destiny, he goes on 
to ask how far this new national feeling was diffused among the various 
social classes. His conclusion is that the sentiment of nationality was 
fashioned out of a thousand interests, instincts, and animosities which 
in themselves seemed to bear little relation to higher ideals. The ease 
with which this came about was, he considers, the most noteworthy feature 
of the Settecento. The volume is profusely illustrated, much use being 
made of the splendid collection of Stampe storiche preserved at the Castello 
Sforzesco in Milan. These prints embrace a wide range of subjects, in- 
cluding the death of Wolfe, Joseph II speeding the plough, lampoons 
against the Jesuits, and numerous plans of battles and sieges. Perhaps 
the most outstanding feature of this review of the eighteenth century is 
its profound pessimism. No movement produces the results expected of 
it. High hopes end only in disillusionment. In the nineteenth century 
the principles of liberty, equality, and fraternity put forward at the Revolu- 
tion were generally approved, but ‘ the first forty years of the twentieth 
century have not hesitated to condemn them. Such are the fantastic 
antitheses which mark the course of history and the thought of man.’ 
By the impression which he gives of man as the sport of irrational forces 
beyond his control, no less than by the interest which he shows in un- 
ravelling the tangle of human activities Barbagallo approaches the point 
of view of a great Italian historian of an earlier age—Francesco Guicciardini. 
C. M. A. 


England Under George I, vol. ii, The Quadruple Alliance, by Wolfgang 
Michael, translated and adapted from the German by A. MacGregor and 
G. E. MacGregor (London: Macmillan, 1939). This is an abbreviated 
and adapted translation of Professor Michael’s second volume, of which an 
exhaustive review by Sir Adolphus Ward was published in vol. xxxvi of 
the English Historical Review. This English version is, like that of the 
first volume, considerably curtailed from the original, in fact by about a 
third, though not in this case by the omission of long introductory matter. 
Such abbreviation is pardonable, since Professor Michael’s one fault is 
that he is apt to be a little diffuse, and, as far as we can judge, the curtail- 
ment does not omit points of importance. In some respects, however, the 
proof-reading shows some want of care. Newcastle in several places 
appears as a mere earl, though in the index and other places he is credited 
with his dukedom ; again, Hervey appears as Harvey; errors in no way 
due to the original. At any rate it is valuable to have this concise transla- 
tion of the most exhaustive work yet published on the early years of the 
Hanoverians. B. W. 


Miss Jean O. M‘Lachlan has a clearly defined point of view to maintain 
in Trade and Peace with Old Spain, 1667-1750 (Cambridge : University 
Press, 1940). It is summed up in the sentence that ‘the British trade 
to Old Spain was as influential in determining policy as the trade to the 
West Indies, but neither was the governing factor of British or Spanish 
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policy in the first half of the eighteenth century’. The second part of 
this thesis is less open to question than the first. Both British and Spanish 
statesmen were, on the whole, ‘uneconomic men’ in their handling of 
foreign affairs, in spite of some superficial appearance to the contrary in 
Walpole, Patifio, and Carvajal. Most of the subject-matter of Spanish 
diplomacy in Elizabeth Farnese’s time was dynastic, and Walpole, though 
he had primarily the reputation of a finance minister, was not particularly 
concerned with economic issues in foreign affairs. But even this part 
of Miss M‘Lachlan’s thesis has to encounter one very serious difficulty : 
if England and Spain were so little interested in considerations of trade, 
why did they go to war at all in 1739? It is impossible to assign any 
dynastic reason on the side of Spain, or any reason of general policy on the 
side of England ; it is difficult to see in the obstinacy of the South Sea 
Company on a technical matter of book-keeping a sufficient cause of war, 
and in my opinion the late Professor Temperley (whom Miss M‘Lachlan 
follows with becoming loyalty) placed far too much emphasis on the counter- 
orders to Haddock, which only envenomed the quarrel at a late stage 
and in no sense accounts for the bitterness which existed on the English 
side. The same hard fact of the outbreak of war in 1739 seems to me to 
constitute an even greater objection to the first part of Miss M‘Lachlan’s 
thesis: if the traders to Old Spain were as influential as the traders 
to the West Indies, why did they not succeed in damping down the agitation 
for war? Why were the Assiento, the South Sea Company, and the 
resistance to the ‘ depredations’ in America regarded by the public and 
the politicians as objects of national policy, while Dodington’s Treaty 
and Keene’s Treaty, which improved the position of British traders in 
European Spain, were not regarded as more than useful technical achieve- 
ments of diplomacy? I do not feel that Miss M‘Lachlan has succeeded 
in meeting these objections. It also is rather a pity that she does not 
devote the greatest part of her attention, as her title and her preface seem 
to promise, to a descriptive account of the trade to Old Spain. But her 
work, in which she makes good use of Spanish sources and of transcripts 
from the Shelburne papers, throws some interesting new light upon 
certain significant details; in particular, she comes as near to making 
out a case for the ‘Guarda Costa’ as one can truthfully do, and she 
illustrates some of the conflicts of interest within the South Sea Company. 
I think she may perhaps give rather too much credence to the statements 
made by the company’s servants in America about their own private 
trade: there never was a factor or supercargo of any company, English 
or French, in the eighteenth century, who did not represent his private 
dealings as, at most, extremely moderate. There are also one or two 
unfortunate slips : for instance, Cary was dead long before 1745, the date 
of the edition of his work used by Miss M‘Lachlan, and therefore should 
presumably not be quoted as an authority upon the conditions existing at 
that date. R. P. 


English Records of Maratha History, Poona Residency Correspondence, 
vol vi, covers the concluding years of Sir John Shore’s administration 
and the first three years of Lord Wellesley’s. It is well edited by Mr. 
G. S. Sardesai, who contributes a short and lucid introduction and a 
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very useful chronological table of the events of the years 1797-1801. 
It is convenient to have these documents printed in extenso, but they 
cover a period which has already been lavishly documented by Montgomery 
Martin’s great edition of the Wellesley Despatches, and therefore, though 
what is already well known is verified and supplemented, little that is 
new is discovered. The letters of Uhthoff and Palmer illustrate with 
abundant detail the degradation of the Maratha power at this time, the 
ineffective struggles of the one capable national statesman, Nana Fadnis, 
now growing old and feeble, with the two vicious young princes, Baji 
Rao and Daulat Rao Sindia, and the impending bankruptcy of Maratha 
finances. The main task imposed upon the Resident, Colonel William 
Palmer, by the Governor-General was to force upon the Peshwa a sub- 
sidiary alliance. This he failed to achieve, partly because Baji Rao 
himself evaded him by every manner of trickery, delay, and tergiversation, 
partly because, as Mr. Sardesai hints, Palmer himself was too honest 
and scrupulous ‘ to hasten a wilful crisis in the fortunes of the Marathas’, 
which was undoubtedly what the imperious Governor-General had in 
mind. In the end Palmer was retired to make way for a more forceful 
envoy. His had been a thankless experience, and he probably spoke 
from the heart when he accepted Lord Wellesley’s command to deliver 
over the charge of the residency to his successor ‘ with equal cheerfulness 
and submission’. Thus ended the political career, though he lived fifteen 
more years in India in light military employment, of one of the Company’s 
servants of the old type—men who adopted the country of their service 
and exile, and rarely turned their eyes homeward. Palmer had married 
as his second wife a Begam or Princess of Oudh, and the frontispiece to 
the volume shows him surrounded by his half-Indian family. He happily 
accommodated himself to Indian ways. He had been a favourite officer 
of Warren Hastings and had stood by his patron at Benares in the dark 
days of 1781. Hastings was not ungrateful, and he had risked well- 
justified criticism by appointing Palmer in 1784 his agent at the court of 
the Nawab of Oudh at a salary of more than £22,000 a year—a somewhat 
darig action on the part of a Governor-General who had proceeded to 
Lucknow at the time with the avowed aim of purifying the administration 
and retrenching the finances. P. E.R. 


The Nazi interpretation of history, which consists in viewing it teleo- 
logically, that is, backwards, in the light of that over-advertised climax 
of political development, the totalitarian state, is well illustrated by Dr. 
Kurt Borries’s pamphlet, Die Bedeutung der Franzésischen Revolution fiir 
die Entstehung der modernen Welt (Tiibingen: Mohr, 1938). Ignoring the 
fact that the revolutionism of 1789 was essentially a reaction against the 
absolutism of the ancien régime, Dr. Borries fixes attention on its trans- 
formation into the militant ‘ nationalist’ regime of the Terror, and, 
later, the neo-absolutism of the Empire. If this was, as he holds, the 
main stream of the revolution, Hitler’s Germany is the last word in 
‘ Liberty, Equality, and Fraternity’. But it is equally legitimate to 
think the centralized control of the Terror and the Empire a reaction 
against the decentralizing democracy of 1789, and to draw conclusions 
far from satisfactory to a regime which is so strangely nervous about its 
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political ancestry. In any case this is a vicious method of interpreting 
history. The French revolution was one of the great creative moments 
in the growth of political consciousness, rich in germs of all future develop- 
ments. It is idle to fix on one of these after-effects, and to say, ‘ This is 
all it meant ’. J.M. T. 


There is probably not much remaining unknown about the main events 
of Captain Hobson’s governorship of New Zealand, but further light is 
thrown upon the details in The Founding of New Zealand : the Journals 
of Felton Mathew, first Surveyor-General of New Zealand, and his Wife, 
1840-1847, edited by J. Rutherford (Dunedin and Wellington: A. H. and 
A. W. Reed, 1940). It is shown that the choice of Russell on the Bay of 
Islands as capital, a transaction which attracted much criticism, was a 
temporary expedient made necessary by Hobson’s paralytic stroke and 
unwillingness to let the permanent choice be made until his recovery. The 
sequence of events which led to the settlement of the site of Auckland is 
also made clearer. The contemporary journals unfortunately cease at the 
end of 1840; but the remaining sixty pages also make some contribution 
to the early history of the colony. Two critical reviews of the state of 
New Zealand, written by Mathew in 1845 and 1847, make shrewd and 
enlightening comments not only on the policy of FitzRoy, an easy target 
for criticism, but on the proceedings of Sir George Grey in reference to the 
Maori wars. Though allowance should be made for Mathew’s personal 
grievance against the government, these criticisms will have to be taken 
into account in the detailed re-examination of Sir George Grey’s policy 
which is greatly needed. The book is very readable : Mrs. Mathew, whose 
personality emerges from it more clearly than her husband’s, wields a lively 
pen, and her comments, if they seldom rise above the conventional, show 
what colonization meant to a home-loving Englishwoman a hundred years 
ago. Professor Rutherford has edited the material in unobtrusively 
scholarly fashion. The production of the book can also be generally com- 
mended ; but the sketch maps of the Bay of Islands and the Waitemata 
are unfortunately so small that even with a magnifying glass it is hardly 
possible to distinguish unfamiliar names. "5. 


Covering the years 1848-54, volume Ixii of the Royal Historical 
Society’s Camden Series completes Dr. Jones Parry’s edition in two 
volumes of the Correspondence of Lord Aberdeen and Princess Lieven. 
It begins with Lord Aberdeen’s rejoicings at the defeat of Charles Albert 
of Piedmont-Sardinia at the hands of Austria (‘ Never was there a more 
wanton and unprovoked aggression’) and with his cordial approbation 
of the Tsar’s intervention in Hungary to suppress the nationalist rising 
against the Habsburgs; it ends with Princess Lieven’s farewell message 
on the eve of the Crimean War (‘ Adieu, mon cher Lord Aberdeen, mon 
cher ennemi. Toute & vous’). During these years Princess Lieven 
spent practically all her time in Paris; the information which she sent 
Aberdeen on the political situation there he always professed to find useful. 
Then, when she was rapidly ageing, her health deteriorating, her spirits 
visibly affected by the deepening political crisis, she had to make up her 
mind to quit the capital where she could no longer find welcome. ‘Je 
ne sais ou choisir ma résidence. Je commencerai probablement par 
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Bruxelles. Vagabonde, &4 mon f4ge!’ This correspondence reveals more 
clearly than any other source of its kind the development of Aberdeen’s 
ideas on domestic and foreign affairs, and for students of diplomatic 
history in particular it will remain a permanently valuable authority. 
Dr. Jones Parry is to be congratulated on the completion of a difficult 
piece of editorial work. A. A. 


Dr. Hans Hallmann’s diplomatic study Um die russische Mobilmachung 
(Stuttgart : Kohlhammer, 1939), in the series Beitrdge zur Geschichte der 
nachbismarckischen Zeit und des Weltkrieges, is an analysis, first, of German 
diplomacy, then of French diplomacy in St. Petersburg during the last 
week of July 1914, based primarily on the various published collections of 
documents. The author is critical of Bethmann Hollweg and Jagow, 
particularly as regards the latter’s unclear attitude to the question of 
partial Russian mobilization. Pourtalés, the German ambassador in St. 
Petersburg, is likewise unfavourably judged, though it is also emphasized 
that the Berlin foreign office kept him ill-informed : this is declared to have 
been a general failing of the Wilhelmstrasse which, in contrast with the 
Quai d’Orsay and Downing Street, treated its diplomats ‘ more as subor- 
dinates than as colleagues’ (p. 76). French policy is described as desiring 
peace, but Poincaré’s peace ‘ dans la force, l’honneur et le dignité ’, which 
above all meant that his ally Russia must not suffer a defeat such as that 
of the spring of 1909 (p. 145) : hence the French left the Russians virtually 
a free hand (p. 78), and Paléologue in St. Petersburg, keeping Paris very 
much in the dark, is represented as substantially working for war (p. 146). 
Paléologue is very sharply attacked in detail, but the general ability of 
French diplomacy comes in for praise (p. 151), in contrast with the unco- 
ordinated and erratic moves of the Wilhelmstrasse. The preface, dated 
30 April 1939, Bad Godesberg, contains a comparison between the methods 
of Munich and of 1914: if Bethmann Hollweg could have got into direct 
contact with Tisza and Grey, the result might have been different ; but 
the men of goodwill were not of sufficient stature to break through ‘ the 
limits of conventional diplomatic methods’ (p. ix). B. H. 8. 


The Surtees Society, founded in memory of Robert Surtees, the historian 
of Durham, attained its centenary in 1934. Its achievement in the publica- 
tion of unedited historical manuscripts is one which any society might 
envy, and there can be few English medievalists who have not profitably 
consulted the familiar green octavos which it has produced in a steady 
stream since 1835. Volume 150 in the series, entitled The Surtees Society, 
1834-1934 (Durham and London: Published for the Society, 1939), was 
prepared by the secretary, Dr. A. Hamilton Thompson, to commemorate 
the centenary. It consists of a most entertaining and instructive his- 
tory of the Society, followed by a chronological list of its publications 
and an alphabetical list of its members from the beginning to 1938. The 
list of publications, running to over one hundred pages, is a valuable com- 
pilation, since it not only gives an account of the contents of each volume, 
but also specifies in each case the manuscript sources from which the 
materials have been derived. It is excellently done, and is a very service- 
able addition to the bibliography of medieval English history. 

J. G. E. 
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The twelfth volume of the International Bibliography of Historical 
Sciences (Oxford University Press, 1939) covers selected publications, 
including as usual afticles in periodicals as well as books, appearing in 
1937. As a result of the Ziirich International Historical Congress in 1938, 
the section on contemporary history, 1919-37, which had previously been 
dropped, has been reinstated. This section comprises publications of the 
years 1935 and 1936, as well as 1937, thus completing what was not 
covered in the last two volumes. As the preface indicates, the section 
has for obvious reasons been particularly difficult to prepare: its value 
is dubious, since in most cases at least recourse would better be had to 
other reference werks specializing on recent and current history. In other 
respects, this volume, like its predecessors, is of the utmost value to 
historical scholars and is a convincing example of the value of international 
collaboration in scholarship. It is still unfortunate that few libraries 
subscribe to this series, which ought to be much more widely available. 

B. H.S. 


Less in bulk than its predecessor, but more ample in contents owing to 
the use of double columns, the fourth annual Handbook of Latin American 
Studies, edited by Lewis Hanke (Harvard University Press, 1939), continues 
the notable work of previous years. This volume provides ‘a selective 
guide to the material published in 1938’. One section only is set down 
under the heading ‘ History’. But history in its larger sense may claim 
contact with every page, particularly the sections on anthropology, 
economics, folklore, government, international relations, and law ; besides 
the ‘ special articles’ on German colonization in Southern Brazil. 

FP. A. K. 


The Annual Register for 1939, edited by M. Epstein (London: 
Longmans, 1940), chronicles the terrible events of last year with its 
habitual sobriety. The main events of international history (most of 
which are conveniently and intelligibly, if illogically, grouped under 
English history), occupy the most important and interesting section of the 
book. It is no fault of the editor if some of the subsidiary chronicles are 
a little more jejune than usual. H. 


The lectures of Emile Durkheim, published under the title of L’ Evolution 
Pédagogique en France (Paris: Félix Alcan, 2 vols. 1938), were given in 
1904-5 and the following years while he was Professor of the Theory of 
Education at Paris. The date of composition (for they seem to have 
received no editorial revision) and the intention of providing in these 
lectures an introduction to a modern educational theory must be borne in 
mind when reading the book. Necessarily the outline is very broad and 
some of the guiding generalizations are too simple to be satisfactory ; 
but there are many stimulating passages, notably on the position of gram- 
matical studies in the early middle ages, on the causes of the later pre- 
dominance of dialectic, and on the new methods of the Jesuits and their 
points of difference from the older university training. The author gives 
great importance to medieval practice and deals fairly between it and its 
sixteenth-century detractors ; but he is most at ease in the modern period, 
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and it is here that his skill in rapid and incisive writing finds most scope. 
For the period before the Renaissance he lacks matter (Rashdall, Denifle, 
and Thurot seem to be the chief sources), and there are many errors. It 
is, for instance, strange to describe Alcuin becoming ‘ un reactionnaire en 
matiére d’enseignement ’ when he went to Tours (a statement based on 
his later misgivings about classical learning), and it is mistaking plans 
for facts to describe ‘toute une hierarchie scolaire 4 trois degrés ’"—the 
parish, the cathedral, and the palace school—as existing under Charlemagne. 
It is a pity that the medieval section has not received some correction, 
because, despite its omissions, the treatment is sympathetic and often 
illuminating. The sketches of the views of Rabelais, Erasmus, and 
Montaigne and the account of the confusing changes of the post-Revolu- 
tionary period are written with the air of a man who has lived with these 
problems, and their value is not affected by the time which has elapsed 
since they were written. It is in this part of the book also that he makes 
best use of the middle ages as a source of vivid comparisons—between the 
great, impersonal classes of the middle ages and the strictly supervised 
individuals of the Jesuit schools, between the carefully stimulated rivalries 
of the latter and the lack of these in the medieval system, between the oral 
exercises and the written ones which took their place, and so on. It is 
certainly for such pages as these that the book is chiefly worth reading. 
R. W.S. 
Mr. C. 8. B. Buckland has given an interesting account of the experi- 
ences of the brigade of ‘ super-heavy ’ guns and howitzers, of which he was 
Adjutant in 1918, in his The 25th Army Brigade, R.G.A., on the Western 
Front in 1918 (Basil Blackwell, Oxford). He starts with the brigade’s 
withdrawal from the Ypres salient in April 1918 after the Portuguese 
collapse and traces its fortunes during the lull that followed the holding 
up of the German offensive and in the British advance in the autumn 
across the old Ypres battlefields and over the Lys to the Scheldt. If Mr. 
Buckland is apt to be hyper-critical and almost patronizing in his remarks 
on the higher command, he writes clearly and does bring out the labour 
of transporting his heavy pieces with their platforms and other para- 
phernalia so as to keep pace with the rapid advance of our troops. With a 
devastated zone to cross, the roads largely ruined, and the bridges down, 
this was only possible by tremendous exertions and good management, 
and if the heaviest guns on their railway mountings had soon been left 
hopelessly behind it was no small achievement to have had seven guns 
and two howitzers ready to support an advance beyond the Scheldt on 
November 11. When in action against an enemy too far away to be seen 
the ‘ heavies ’ had little chance of knowing what they had done, and one 
hears curiously little about the enemy, but the record of the brigade’s 
doings does give much that is interesting and useful. But Mr. Buckland 
should avoid the common error of calling the whole ‘ Third Ypres ’ offensive 
by the name of its concluding stage, ‘ Passchendale’: the whole is not 
to be called from the part. C.T A. 


Mr. Edward H. O’Neill’s Biography by Americans, 1658-1936: a 
Subject Bibliography (Philadelphia: University of Pennsylvania Press ; 
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London : Milford, 1939) is an expansion of the bibliography in his History 
of American Biography (1935). The test for inclusion is whether any life 
of the person honoured happens to have been written by a citizen of the 
United States. Many of the world’s greatest figures, therefore, find no 
place, or are represented by a worthless popular biography. Some who 
should have been included are inadvertently omitted—is not the best study 
of Jeremy Bentham by an American professor, C. W. Everett ? Several 
American works on the Lake poets and numerous doctoral dissertations on 
lesser English writers are other omissions noted in a list which aims at 
recording ‘every known biography’. The proportion of non-American 
subjects is small, and a more satisfactory book would have been made of 
a ‘ Bibliography of American biography’. As it is, the author has been 
obliged to leave out autobiographies, diaries, and journals, such as the 
Diary of John Quincy Adams and The Education of Henry Adams. In 
part 2, also, which gives a useful, but far from exhaustive, list of collective 
biographies, more family histories of the biographical kind and indispensable 
series, like the American Secretaries of State, might well have been included. 
The making of bibliographies is a thankless task, so let it be said that 
within its limitations Biography by Americans should prove a useful 
reference work. A. T. M. 


The World List of Historical Periodicals and Bibliographies (Oxford 
University Press, 1939), edited by M. P. Caron and M. M. Jarye, is an 
outcome of the work involved in preparing the International Bibliography of 
Historical Sciences. It is a ‘ record of 3103 periodical publications in the 
field of historical sciences in existence in 1939’, arranged alphabetically 
by titles, giving the date of foundation, the names of the directors and 
editors, the number of issues a year, the place of publication, the name of 
the publisher, and the standard abbreviation of the title. Particulars are 
also given (sometimes at great length, e.g. Isis, Byzantinische Zeitschrift) 
as to bibliographical lists or materials appearing in the periodicals: as is 
inevitable in a co-operative work of this kind, these particulars from 
different countries vary in fullness, those for English periodicals unfortu- 
nately being among the scantiest. It is in this sense only that the word 
‘ Bibliographies ’ appears in the title, and the volume does not include 
bibliographies which are not contained in, or do not form part of, periodical 
publications. Hence it is probable that this thorough and scholarly 
compilation will be of use primarily to librarians and bibliographers rather 
than to most historical students. As the editors explain (p. viii), certain 
countries, among them China, Spain, Bulgaria, and Greece, are not 
adequately covered. The term historical sciences is interpreted widely 
and covers, e.g. science and mathematics, ethnography, folklore and 
anthropology, music, architecture and the graphic arts, philology, current 
international affairs. Local history and annual or irregularly appearing 
transactions of learned societies are included. The indexes seem to be 
good. B. H. 8. 
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